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deceased could have lawyers represent their

interests at the inguest?

ME. MacKENZIE: Well, it's not a matter of representing their

inquest —-- thelr interest. The family have an
interest in obtaining the facts. They don't
really have an interest beyond that. T don't
know 1T you got the pamphlet. TI've given a
practice direction to the -- now, T think the
practice direction 1s sufficient. Our coroner's
counsel, I expect them toc ask the tough gquestlons
to bring out the facts. If there's something
that police procedures are flawed in some way, 1T
it's led to this death and there should be
recommendations about that, then I expect that to
be explored. And 1f family have a concern beyond
perhaps in the background some civil litigation
and there's an agenda and there's an attempt at
some sort of discovery going on, that T don't
agree with. But, however, The family is entitled
to know the facts. That's their interest, is To
find out the facts, and that's the job of the
coroner's counsel. That's what he's tasked with
doing, bringing out those facts. We have five
members of the public, the jury, all there to ask

Jquestions, and the coroner, who's an uninterested
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party, To ask guestions. There is sufficiency
there on the gquestioning of the witnesses in
bringing out the facts. The family doesn't have
a speclal interest -- they have a special
interest in that they want To know. But we all
want to know. We all need to know what happened.
And our theory is that we are To bring out the
facts; that no death goes unexplored; that we
know what happened to people when they die.
That's why the Coroners Service started, because
there was a lot of murder going on and mainly
between the Anglo Saxons and the Normans. There
was a lot of fuss there, a lot of murder. What's
golng on? People needed to know. And that's
still our mission, 1s to find ocut what's happened
to these people. And the public -- and why the
Coroners Service 1s there and funded by the
public is to find out those facts about the
death. That's exactly the same 1nterest of the
family. So in my view The family's interest and

the interest of the Coroners Service colincide.

THE COMMISSTIONER: Mr. MacKenzie, let me zsk you this: 1Is

there any kind of procedure or policy that vou
might give To counsel for the coroners prior to

an inguest with respect to consultation with the
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family azs to how they —-- he or she proposes to
conduct the investigation and what particular

points the family are concerned with?

MR. MacKENZIE: Absolutely. And in that little handout, the

last item in the white book, I lay out some of
that material. 1 expect coroner's counsel --
IT've done this myself. TIn every inguest T'wve
done, I've met with the family personally, met
with them elither at my office or at some place
that's convenient for them to say, "What are your
concerns? What do you need to know", and get
their feeling from them. It's very important.
And, as I =aid, we like to have at least one
family member come and testilfy about the deceased
to put that flavour to 1t, to humanlize things.

So we're very concerned about the family. And
our inguests are much better where the family is
there involved. And the public sees that as
well, the other people that come, The media that
come. They see the family There sitting in the
front row and there's this feeling, well, the
family's finding out the things. So ves. I'm
adamant that my coroner's counsel that we hire
are to facilitate the process for the family and

to ask the guestions.
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And T mentioned the most recent cne we did
here in the Lower Mainland is the Lam inguest.
The way that works is there was meetings with the
Lams. I met with the Lam family. Then coroner's
counsel met with the Lam family. What happened
iz after each witness, coroner's counsel would
turn to the family members who were sitting in
the front row. Did they have any further
questions. And those guestions were asked. And
there was also a sit down ahead of time that
things were brought up, but after they heard the
witness, so in preparation they had an
opportunity. After they heard the witness they
had a further cpportunity and coroner's counsel
consulted with them. And corcner's counsel --
the family wrote to coroner's counsel to thank
him and praise him for his efforts that they felt
made the process satisfactory to them. 2And at
the end of the day, There were recommendations.
As a matter of fact, the family suggested gquite a
few recommendations which were i1ncluded 1n the
coroner's closing remarks and, in fact, they were
largely the recommendations that were adopted by
the Jury. So the family's participation was

positive Throughout, both for them and for the
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inquest itself aznd for the benefit of the jury.
And that's —-- T expect no less than that.

COMMTISSTIONER: That's been helpful. Are there any further
Jquestions of any of tThe speakers that we have had
this morning?

HAMILTON: Just one if I could. Under Section 3, T gather
it's mandatory to hold an inguest in the case of
a death in custody —--

MacKENZIE: Yes.

HAMILTON: -— but not mandatory under (2) (b)) where as a
result directly or indirectly of an act of a
peace officer performed in the course of his
dutvy?

MacKENZIE: All those are reviewed by the committee.

HAMILTCN: T have two gquestions really arising out of
that. Could vyou give us any indication of what
the thinking was to make one of those mandatory
and the other net? And the second is if the
non-manditory ones go To your committee, have you
identified -- have you developed some criteria or
factors you'll look at?

MacKENZIE: Basically most of those involved were not —-
when someone's not in custody, usually they're
fleeing and they get shotC -- that's The most

common one —-- or they're being chased in a
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high-speed pursuit and they die in a high-speed
pursuit. And we have, I think, approved every
police shooting and every —-- virtually every
high-speed pursult that's not cut off early.
Like, the policeman chased them for a couple
minutes and then there's time to realize wait a
minute. This is going badly and we'd better
stop. T think there's been a couple of those
that we haven't done. But anything else where
there's a high-speed chase carries on, we have
done all of those and all the police shootings
have been approved. And T think the theory is
that there are some police-involved -- some
police-involved matters that just where the
police are peripherally involved. Like, they
happen to pick this guy up becazuse they find him
on the street and he's dead cof a hard attack or
he dies in the back of a police car or they
agsgist him in the ambulance. So we have To look
at some of those. But we're golng to look very
closely at pollice. We Just approved one where
this fellow jumped out -- the next one we do —-
Jumped out a window to avoid the police. The
police didn't know he was there. They thought he

might be and he went out tThe back window and
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broke his neck. So that's what we're going to
look at, the way he was transported after that.
So any time there might be something we need to
look at that could change and prevent further
deaths. That's what it's about. Is looking at
this going to help us prevent or does the
public --

And to get back to -- the Supreme Court of
Canada sald that one of our major roles 1s to
quiet the public imagination. And several judges
at high levels have talked about, vou know, the
public is going wait a minute. Something awful
has happened here. So what needs to happen is
the coroner's inquest needs to bring out, well,
no. Here are the facts. It really wasn't so
bad. You know the old expression about the
boarding house boilers exploded and the rumors
are flying. People -- all sorts of stories go
around and the public is very excited about 1tT.
And that may be right; it may be wrong, but
sometlimes the Inquest can guiet the public
imagination. That's what the Supreme Court of
Canada says 1s one of our major roles, 1s to
bring the facts out, To quiet the public, quiet

the rumours, to bring out the facts, the truth.
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So where there's a situation particularly in a
local area —-- and we'wve had several of these —--
where relations perhaps between the local police
and the local populcus 1s not that good, then we
want to have one because we've goC To work this
out as to what could happen.

There was an Apbbott ingquest last year where
a young Native gentleman went off on a railroad
bridge while covered by the police. That was a
very hot 1ssue in the local community where bad
feelings between the police -- and this fellow
was maybe 1in custody. It's hard to say. Anyway,

went off the bridge. But we have to look at

what's going on. So police matters often need to
have an inguest. So I would say we likely would
be approving most police-involved matters. T

think that the one that wouldn't be dons would be

rare.

THE COMMISSICNER: Thank you. Thank you, Mr. Smith. Thank

MER. COWPER:

vou, Mr. Leibel and Mr. MacKenzle. You have been
very helpful and I'm sure I don't need to tell
vou that of great interest because of all the
Jgquestions that were asked. Anything further, Mr.
Cowper?

No. We're adjourned for the day.
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THE COMMISSIONER: And that -- we'll resume, then, tomorrow
morning at 9:30. Thank you once again. We'll
adjourn, then, until 9:30 tomorrow.
(PROCEEDINGS ADJOURNED AT 12:45 P.M.)

Time: 3 1/2 hours

T hereby certify the foregoing to be
a true and accurate transcript of the
proceedings transcribed herein to the

best of my skill and ability.

Kathie Tanaka, Cfficial Reporter

UNITED REPORTING SERVICE LTD.
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