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MEK.

THE

MR.

THE

T.E. Blythe (for Commission)
Exam by Mr. Tammen

Q And you weren't concerned about that zt the time.
Gee, what is going on in my department that I'wve
got two officers on the street arresting someone
for hold SIPP and a Jjall sergeant saying he's not
intoxicated. He shouldn't go to jail. You
weren't concerned abcout that schism?

A Again, T based my decision and my overall review
of the evidence on Sergeant Boutin's
investigation and that's what I'm relying on
today, and I stand by my decision. I wouldn't
have done anything any differently based on the
information that T was supplied.

Q Okavy. We've got clearly an obvious failure to
diagnose the early signs or onset of hypothermla,
correct, 1f we belleve Dr. Ferris's report and
Dr. Gray's autopsy report?

A Sorry. A failure by who?

TAMMEN: Whomever. Members of your department to diagnose
and recognize the signs of hypothermia, right?

COMMISSIONER: I think the early detection was strictly
with Ferris 1f I remember correctly. Certainly
the --

TAMMEN: Yes. You're right.

COMMISSIONER: —-- the final opinicon of Dr. Gray was -- of

hypothermia was after she had examined the body
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ME. TAMMEN:

T.E. Blythe (for Commission)
Exam by Mr. Tammen

and done the autopsy.

Yes. Let me rephrase that, Mr. Commissioner.
We've potentially got a fallure to dlagnose onset
of hypothermia on the part of some officers,
correct? I'm saying potentially?

Well, potentially a fallure to evaluate this
person's desperate situation medically. T would
have to say that.

Okay. Falr encough. We've got a Jjunior officer
countermanding the direction of a senior officer
and in so doing, with the benefit of hindsight,
exacerbating the situation, right?

Somewhat.

Yes. We've got a jall sergeant, who 1T he's
telling the truth, and vyou assumed he was, seems
woefully inadequate in discharging his powers and
duties as to who gets admitted to his jail and
why or why not, correct?

Well, we're talking about one case, one person,
one situation, so I've got difficulty saying
that -- vyvou know, you're making 1t sound as
though he does this in his every day expedition
of his duties and I'd say that's false.

But you don't know?
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I ORI - &

T.E. Blythe (for Commission)
Exam by Mr. Tammen

T would have known because 1t would have become a
disciplinary issue.

Only if somebody died, right?

No. Not necessarily.

How else could 1t come to your attention?

For any misconduct, any direction, any order he
gave. Any lissue that involved misconduct, T
would have been aware it.

Okay. But let's look at this occasion then. You
agree That Sergeant Sanderson falled in his —-- 1In
not giving -- or not ensuring that Mr. Paul
received a medical assessment, correct?

His judgment was erred, which I've said earlier
in my Testimony and I agree with that.

Yes.

His Jjudgment was erred.

And he misused the breach provisions or policies
of vour department, correct?

He gave an order that I didn't feel was correct.
I think vyou told Mr. Kelliher that his direction,
that 1s the direction to breach him, was a
misdirection, correct?

That could be accurately —--

That's what you said?

That's fine. I would agree with that. I'm not
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T.E. Blythe (for Commission)
Exam by Mr. Tammen

disagreeing.

So he misused the breach policies of vour
department, correct?

I would say he did, ves.

Okay. So the gquestion 1s what did you as chilef
constakle do to ensure that these mistakes were
not repeated?

Well, obviously this investigation, as I said, T
reviewed with the Investigator. I made a
determination that he would be disciplined, and
he got a two-day suspension under the Act for
discredible conduct. That was my position.
That's what T did with him. That was the
consequence.

Was There any effort made of remediation with
Sergeant Sanderson to determine if he was making
these kind of mistakes on other occasions and how
they could be corrected? Was there any attempt
at that?

There easlly could have been. I can't comment on
that because 1t wouldn't be at my level, Mr.
Commissicner. It would be with his immediate
supervisory people, which -- where I'm far
removed from that abllity to oversee those sorts

of things.

111



10

11

1z

13

14

15

16

17

18

19

20

21

2z

23

24

25

T.E. Blythe (for Commission)
Exam by Mr. Tammen

ITt's vyour department. You're the chief

constable?

Absolutely.

You didn't concern yourself with any remediatlon?

Well, I didn't say I didn't concern myself. Of

course, I'm concerned with everybody's proper and

professional conduct. That isn't what T'm

saying. T wouldn't have the time in a day or a

week or a month to follow up on every speclfic

little detail.

Could vou not

T rely on my —-— 1 relied on my very competent

staff to do such a2 thing and T have belief that

they would do

that.

Did you instruct any of your staff to engage 1in a

course of remediation with either Sanderson or

Instant?

I wouldn't have had to do that under the

clrcumstances.

Were there policies in place that that would

routinely occur following disciplinary measures

such as this?
T can't speak
Commlssioner,

ves.

to a specific policy, Mr.

but in all likelihood there was,
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T.E. Blythe (for Commission)
Exam by Mr. Tammen

What policies are you talking about?

Well, that's what T can't say. I'm not going to
talk about a document or a policy because T have
no idea what would have been adhered to.

There were no policies, were there, sir?

Well, there's lots of jail policy and regulations
and procedure manual policy. Yes. There's reams
of it.

I'm talking about remediation, educating officers
so that they don't make the same mistakes?
Absolutely. TIt's done all the time.

You would have been intimately familiar with
those policies. You were the chief, correct?
That's correct.

What were the policles?

Well, what are vou —-- I don't know what vyou're
asking me for. A specific policy that I would
have dealt with him for remedial acticn?

Somebody would have?

Not in my -- that was not in my purview. I would
not -- I would have rellied again, like I said, on
the supervisory staff involved in this case to

follow up with him.

THE COMMISSICNER: You would have expected hls supervisor to

have followed up on him?
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THE WITNESS:

ME. TAMMEN:

Q

A

T.E. Blythe (for Commission)

Exam by Mr.

And thevy would have, Mr. Commissioner,

absclutely.

Well, who was Sanderson's supervisor?

Today I can't recall who 1t was. It would
been an inspector and that inspector would
been in discussion with TInspector Eldridge
and any other -- probably my executive offi
well.

The reality 1s vyou sign off on a brief
suspension, a day in one case, two days in
other, and vyou just hope it doesn't happen
and the officers take their lump and go on
their business. There was no remediation,
there?

You're right that I'd hope it wouldn't be
repeated. It would go beyond that. Usuall
kind of remedial action, in other words the

discipline, 1s part of the remedlial action

Tammen

have
have
and --

cer as

the
again
about

wa s

Y any

for

somebody commlitting an offence under the Act and

he was disciplined for 1t.
Those are my guestions.

That's part of the remedial action.

THE COMMISSICNER: Thank you, Mr. Tammen. Mr. Cowper?

MER. COWPER:

Just a polnt of housekeeping and that is al
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THE

THE

MR.

THE

Proceedings

T think these documents which were put by Mr. Eby
to the witness in the course of his
crogs—examination are found elsewhere, I think
Just to make sense of the records —--

COMMISSICNER: I think so too, Mr. Eby. I think they
should be marked because vyou dealt with them as a
package. Exhibit number?

REGISTRAR: Exhibit numbker 151.

COMMISSICNER: Thank vyou.

(EXHIBIT 151: Bundle of documents, 18 pages)

COWPER: T have no questions for the witness and he can be
discharged. And T thank Madam Reporter and Mr.
Registrar for staying.

COMMISSIONER: I certainly will as well. It has, I think,
assisted us greatly to have vyou stay, Madam
Reporter, and T do appreciate you staving what
amounts to fully an hour. I should have czalled
for an adjournment, but i1t is appreciated by all
counsel and myself. Thank vyou.

Mr. Blythe, vyou're excused.

THE WITNESS: Thank you, Mr. Commissioner.

THE

(WITNESS EXCUSED)
REGISTRAR: The hearing is now adjourned for the day and
will resume at %:00 on Monday, March the 3rd.

(PRCCEEDINGS ADJOURNED AT 5:00 p.m.)
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T hereby certify the foregoing to be
a true and accurate transcript of the
proceedings transcribed herein to the
best of my skill and ability.

Kathie Tanaka, Cfficlal Reporter

UNITED REPORTING SERVICE LTD.
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