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B.R HALLGREN (for the Conm ssion)

Vancouver, BC
February 26, 2008
( PROCEEDI NGS RECONVENED AT 9:35 A M)
THE REA STRAR  Order. This hearing is now resuned.
THE COM SSI ONER: M. Martl and.
MR, MARTLAND: M. Conm ssioner, before we begin | want to
i ntroduce a new counsel who is joining us today
and appearing with United Native Nations. Lobat
Sadrehashem is joining M. Eby on behal f of
United Native Nations assisting today.
THE COW SSIONER: | see. Wl cone.
MR, MARTLAND: Qur first witness is Constable Brett Hallgren
from Vancouver City Police.
BRETT HALLGREN: Sworn
THE REA STRAR  Whul d you state your full nane, please?
A It's Brett Robert Hallgren, HA-L-L-GR-E-N
THE REA STRAR.  Thank you. You nmay be seated. Counsel.
EXAM NATI ON BY MR MARTLAND:.

1 Q Constable, ny nane is Brock Martland, |'m
associ ate Conm ssion counsel. W've nmet before
and had a chance this norning to di scuss your
evi dence today. Could you please describe -- |
take it you're with the VPD s Forensic Video
Analysis Unit?

A That's correct.
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B.R HALLGREN (for the Conm ssion)

Coul d you describe the work you do in that
capacity, please?

Primarily, the receipt of nunmerous types and
formats of video that may have rel evant
information to an investigation of a crine and
that's all processed by ny office.

What sorts of things would you be doing as a video
is presented to you or obtained by you?

It all depends on the kind of video received.

Still imges are the very basic, video sequencing
and enhancenent work. Anything that could be
requested during the course of the investigation
that nmakes it easier for the actual viewi ng of the
Vi deo.

| presune quite often the video that you're
working with ends up as evidence in a trial where
charges are | aid?

That's correct.

And the video nedia that you're working with would
i ncl ude video from any nunber of different

caneras. |In other words, it mght be a business
that has a surveillance canera out front, it m ght
be an institutional video canera?

That is correct. Al different types.

In ternms of your background w th Vancouver Police,
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B.R HALLGREN (for the Conm ssion)

how | ong have you been wth the forensic video
unit?

Since md 1999.

Have you had any invol venent -- before recently
bei ng contacted, had you had any invol venent in
the Frank Paul matter?

Before the | ast week, yes.

Before the |ast week had you had invol venent ?
Yes.

What i nvol vement was that?

That was just preparing sonme video sequences from
the original tape in regards to this matter.
That's in the last week, if | have you correct?
No. That was previous, 2006, sonewhere

t her eabout s.

Ckay. In ternms of involvenent at the tine, if |
can use that term nology, in other words, 1998,

1999, did you have any invol venent at that point?

No.
What can you tell us about -- we've seen video in
court and M. Hern, | understand, has played for

you sone video and we've been referring to that as
the jail video. Wat can you tell the
Comm ssi oner about the jail video and what that

shows us?
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B.R HALLGREN (for the Conm ssion)

The jail video, M. Comm ssioner, is an anal og
recording to VHS tape, the old style of recordings
we used to do back in 1999. O course today
everything is noving over to digital. It's a
recording of ten caneras on this systemto one VHS
tape in tinme | apse node, 24-hour tine | apse node,
meaning that it's going to record for 24 hours on
one tape and then the tape is renoved and repl aced
for the next day. It's a one-day recording. The
tinme |lapse neans that it's going to record over an
extended period of time but it won't record the
sanme nunber of images perhaps that you would
record on a VCR at hone which is realtine. It
limts the nunber of inages that are recorded over
that period of tine and shares the nunber recorded
gi ven the nunber of canmeras that are on the
system So you're not going to get the sane
nunber of inages that you would in realtine. It's
a common type of systemin the day.

Const abl e, you have prepared and brought with you
today, and |'ve provided copies to counsel, we
have perhaps not that great a photocopy of it but

| think it wll assist us on this point. Do you
have with you a photographic print showi ng ten

di fferent imges from Vancouver jail ?
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B.R HALLGREN (for the Conm ssion)

That is correct.

"1l just provide copies. Can you describe, sir,
what that shows?

This is just a printout that | actually made this
norning fromthe output froma nulti-plexer which
is a device that was used on this system which
just nmeans that it allows us to |ook at one in
particular canmera. A system of 16 caneras, for

i nstance, that's why you see 16 total channels on
here. The jail systemon that date only had ten
caneras on it. 1've just told the nmulti-plexer
that I want to view the ten caneras at one tine
and |'ve put one screen shot of all those ten
canmeras showi ng at one tinme, just to give you an

i dea of the caneras on the system That's al

this is.
| may not have a clear understanding. 1Is the
mul ti-plexer, that's the nanme, if you wll, for

the device that allows you to | ook at the video
tape, the VHS tape, but in different ways. |Is
that a fair description?

It is. What a multi-plexer does is it encodes a
pattern on the videotape so when you play the tape
back through the multi-plexer it reads the pattern

that's been encoded on the videotape and that
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B.R HALLGREN (for the Conm ssion)

pattern breaks down the actual canera nunbers,
data code, date, tine information, that type of
thing. 1It's not physically witten |ike you see

anot her nunber on the tape.

THE COMM SSI ONER:  Constable, 1'mgoing to ask you to go a

A

little slower. You'll notice that the lady in
front of you has to take down everything you're
saying and |I'm watchi ng her hands and she's havi ng

alittle difficulty keeping up, | can see.

My apol ogi es.

THE COW SSI ONER: Co ahead.

A

MR MARTLAND

16 Q
A
17 Q

It's just a device that allows you to | ook at one
particul ar canmera or all caneras or four caneras
at one particular tine through sone decodi ng, sone

i nformati on decoded on the tape by the device.

So if | understand correctly, using the

mul ti-plexer and having in hand the VHS tape that
was obtained fromthe jail, let's say, Decenber
1998 for this incident, you could isolate one
perspective or one canera. So, in other words,
you coul d use that machine to focus specifically
on the view of, let's say, the wagon bay?
Correct.

You could also, aml right to say, create a
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18 Q

19 Q

20

A
MR MARTLAND:

MR, MARTLAND:
21 Q

B.R HALLGREN (for the Conm ssion)

vi deot ape that shows different views, different
caneras at the sane tine?

Correct.

Li ke this one, the screen capture you' ve descri bed
her e?

That's correct, yes.

What does this one show? This particular screen
capture that you've done on inmage nunber 9, canera
nunber 9 at |east, seens to show the nonent where
Frank Paul was being dragged into the jail, and |
appreciate you may not know the facts of the case,
but are we seeing in the other perspectives what's
going on in the jail at that nonent?

That is correct.

This is one nmonent in time, if youwll, a
snapshot of the different caneras?

Correct.

If this could becone the next exhibit, please.

THE COW SSI ONER:  Yes. Exhi bit nunber?
THE REG STRAR:  Exhi bit 150.

(EXH BIT 150: Screen Captures)

Const abl e Hall gren, what can you tell us about the
quality of the video in this case, in the Frank

Paul case?
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B.R HALLGREN (for the Conm ssion)

The quality is on part with the quality of anal og
video at that tinme, standard VHS, the format it's
encoded to. It's not the highest quality but it's
not the worst quality either. |It's a medium

qual ity vi deo.

| think you described that these sorts of video

i mages m ght show a certain nunber of inmages per
second or per nunber of seconds and the quality
can vary, | take it. Can you tell us about the
quality of the nunber of frames that you've seen
in this case, in the Frank Paul video?

The video in this case, the tine | apse also has a
conponent that was programred that detects notion,
and a 24-hour tinme |apse video can record up to a
maxi mum on one canera, for instance, of five

i mages per second, a maxi num By conparison to
realtine video, which will give you 30 franes or
60 di stinct inages per second, tine |apse reduces
that quite significantly. In this particular
case, the tine of those five inages are shared
anongst ten caneras and one canera wll record for
what ever allocated tine, next camera and so forth
all the way through. |If a particular camera
detects nmotion, it will increase the nunber of

images it will record on that particul ar canera
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B.R HALLGREN (for the Conm ssion)

and it can max out -- sone systens will say three
i mges per second, sone will say one inmage every

t hree seconds, one inage every two seconds, and so
forth. 1t all depends on the system

Can you say, with respect to the Frank Paul

vi deot ape for at |east the portions where there
seens to be novenent, what speed the machine is
operating at?

It appears that it's one image every two or three
seconds, fromwhat | can tell.

And, again, how does that conpare to what we think
of as a conventional videotape inage?

Real ti nme?

Real ti ne.

One image every second in realtine, that's quite a
bit less than 60 i mages per second on realtine

Vi deo.

Is it fair to describe it alnost as if one is

fl ashi ng phot ographs to depict novenent? |s that
effectively what video does, and higher quality
video sinply gives you nore inages, nore

phot ographs will give the appearance of nobvenent
and the appearance of it being realtine?

Two conponents; obviously the quality is one and

nunber of inmages recorded would be the second.
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B.R HALLGREN (for the Conm ssion)

Tinme |lapse, it's inpossible on one tape, a

two- hour tape, for instance, to get the tinme that
you require in realtine because you' d be changi ng
tapes every two hours. Hence, that is why tine

| apse recording is in place and it's just a
snapshot in tine. Wether it's one second, ten
seconds, 20 seconds, it's just taking a snapshot
in one particular tine.

You' ve viewed the Frank Paul video tape, we don't
have the machinery today to play it back, but is
it fair to say the Frank Paul videotape in terns
of, for instance, what we see in this video when
he's brought in and out -- in this photograph,

rat her, when he's brought in and out of the jail,
we're seeing junps in tinme that mght be every two
or three seconds; is that a fair description?
That's correct. It's the refresh of that inmage as
the i mage records new i nfornation.

What can you say as to the speed of playback --

M. Hern has played you what | understand to be a
tape that was generated by the RCOW |lab at the
request of the Police Conplaint Conm ssioner
sonetine after this, years after the event, from
what | understand. Wat can you tell us about the

speed of playback on that video?

10
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A

B.R HALLGREN (for the Conm ssion)

DVD.

Yes, |'msorry, the DVD.

The speed is faster than what it would be to match
the actual realtine of the video. Meaning when
|"mlooking at the DD it will junp eight seconds
or five seconds but it will actually be about one
second in realtinme as it's going fromimge to

i mage on that particular DVD

For the reference of counsel and Comm ssion, |'m
referring to the DVD that is the exhibit that
we've referred to as the jail video for our

pur poses, but to recreate the actual speed of
events one would need to slow that down?

That's correct.

Can you comment as to the jail -- the ten
different canmeras that we see here in the
Vancouver jail, were those in 1998, if you know,
were those tapes preserved for a certain period of
tinme?

Qur jail holds the videos for a period of two
years, the anal og vi deot ape.

You deal often with video in circunstances where,
if it's not obtained pronptly, it will get
destroyed or recorded over; is that fair?

It is fair nmore in the area of digital recording

11
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B.R HALLGREN (for the Conm ssion)

t hese days versus anal og. There have been tines
at certain premses w'll record for a week one
tape per day and then if we don't get to it within
the week they may put the tape in, but usually for
an incident it's pulled and hel d.

You began in the Video Analysis Unit in 1999?
That's correct.

Can you comment from 1999 until the present day
whet her there's been a change in terns of video
that's obtained by investigators and brought to
you in serious cases fromthe street, if you wll?
In other words, a video surveillance canera that's
in front of a store or a business prem se that may
show evi dence relevant to an investigation, has
that increased over tine?

The nunber of videos certainly that are acquired
during the course of an investigation into an

i ncident has gone up certainly from 1999. The
format of the recordings is where the significance
change is. Nowadays we're dealing with digita

vi deo versus analog as the industry transitions
into digital recording.

In ternms of your job, sir, do you rely on

i nvestigators to obtain that video footage, those

vi deot apes?

12
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B.R HALLGREN (for the Conm ssion)

Quite often. Depending on the type of case.
Qoviously there's technical issues that have to be
| ooked at now with acquiring digital footage
because it's very difficult in certain cases to
get it.

| appreciate you weren't involved in the creation
of the DVD -- which I'll refer to as our jail
video, the exhibit in this matter -- but can you
comment as to your understandi ng of how that woul d
have been created? Was that using the

mul ti - pl exer?

It certainly appears to be the output froma

mul ti-plexer that is capable of decoding the
encodi ng that was placed on that tape in playing
back through a VCR that is not tinme |apse, neaning
it's going to play the tape back at a quicker pace
than a 24-hour deck that normally would be used in
a 24-hour recording to play back the video.

Can you comment as to the -- we see, perhaps not
terribly clearly, but in sone of the inmages on the
10 different canmera angles here there seens to be
date and tine stanp information at the top of the
frame. Can you comment first with respect to that
i nformation or those nunbers?

That's the date, tine data burn which it was

13
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38 Q
A
39 Q
A

MR MARTLAND:

B.R HALLGREN (for the Conm ssion)

commonly referred to back then, data code that is
actually witten to the tape by the VCR itself.
In this case, it's the tape and tinme and there's a
24 as well which indicates 24-hour tine |apse
nmode. It forns a permanent part of the tape
visual ly when you play it back.
On the DVD, which is the exhibit in this case, we
al so see sone nunbers that are at the bottom of
the screen in the mddle. Can you coment as to
what those nunbers are?
That woul d be the data code that is displayed from
the multi-plexer reading the encoding on the tape,
witten to it when it recorded, and it's just
decoding that information and displaying it as
information on the tape. That's common with
mul ti-plexers. It will show data code, things of
t hat nature.
| take it, in terns of the accuracy of, for
instance, the tine and the date on either set of
nunbers is going to be dependent on sonebody
properly setting the clock, so to speak?
Certainly.

If I mght just take a nonent. Constable, |
don't have any further questions. her counsel

may have questions for you.

14
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B.R HALLGREN (for the Conm ssion)

THE COMM SSI ONER: M. Hern.

MR. HERN: No, thank you.

THE COM SSIONER: M. Shirreff, do you have any questions?
MR SH RREFF: No, thank you.

THE COW SSI ONER M. Wodal | .

MR WOODALL: No.

THE COW SSI ONER: Ms. Si gurdson

M5. SIGURDSON:  No, thank you

THE COW SSI ONER M. MacKenzi e.

MR. MACKENZI E: No questions, M. Conm ssioner
THE COW SSIONER: M. Kel li her.

EXAM NATI ON BY MR KELLI HER

40 Q Sir, what did you do in 2006 on the Frank Pau
mat ter?
A | believe it was 2006. There was certain videos
that were output -- the sequence of the videos

were output to tape.
41 Q Could I ask you explain that, please?
A | was asked to output the different canmeras on the
original tape to video for review ng the video

caneras thensel ves.

42 Q To create another DVD simlar to what the RCVMP had
done?
A It would have been simlar. |t would have been
out to DVD or VHS. | renenber specifically of the

15
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B.R HALLGREN (for the Conm ssion)

different canera angles thenselves to review the

di fferent canera angl es.

THE COW SSI ONER: M. Eby.

EXAM NATI ON BY MR EBY:

43

44

45

46

47

Q

O r» O >»

Constable Hallgren, you testified that you do
enhancenent work in the departnment that you work
in; is that correct?

At certain tines we'll do enhancenent work, yes.
What ki nd of enhancenent work is available for a
vi deot ape, can you speak of the video and audi 0?

| don't touch audio too nmuch. Video enhancenent,
there are different things that we can apply
dependi ng on the kind of tape received, the
quality initially, the levels. W can frane
average information, renove noise, things |ike
that, increase the |um nous values. Just genera
enhancenent processes.

Have you had a chance to | ook at the tapes that we
received fromthe RCVP conpared with what you saw
on the nulti-plexer?

The DVDs?

Yes.

Yes.

Is it your sense that those have been enhanced at

all?

16
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49

50

B.R HALLGREN (for the Conm ssion)

They don't |l ook significantly -- they nmay be a
little bit lighter but they don't | ook
significantly different from|ooking at the
ori gi nal

You say you don't do audit very often. Can you
explain what you do do with audio at all if
there's audio on the tape?

Audio, quite often, normally we'll take a second
recording that perhaps is a better quality than
the original recording on a videotape, for

i nstance, the backup, and match it to the video
because the video may have video but it has |ousy
audi o recording capabilities and we'll sync the
audio to the videotape itself. As far as the
enhancenent of audio, we don't get involved.
Whose responsibility is it to enhance audio in the
department if there is audio on the tape?

It's actually not our departnment. We'll send it
to the ROWP, the lab in Otawa. They have a | arge
audi o enhancenent | ab.

Constabl e Hall gren, can you tell the Conm ssioner
whet her you're famliar with or frequently dea

wi th videotape fromthe Vancouver Police jail
currently?

Yes, | do deal with video fromthe police jail

17
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52

53

54

MR EBY:

MR TAMMEN

B.R HALLGREN (for the Conm ssion)

Are you able to tell the Comm ssioner whether
there are videotapes currently in the cells

t hensel ves?

| would think there are video caneras in the
cells. | know when Corrections had the system
previous to Vancouver taking over the actual jail,
that they actually had video in particular cells,
things of that nature. | don't know -- | think
the systemis the sane as it was prior to that.

On your review of the multi-plex recording, did
you see videotape frominside the cell where Frank
Paul was hel d?

On this systenf

On your review of the multi-plex, yes.

Oh, no, I'mtalking today's system Sorry. There
were ten caneras on.

At the tinme there was no vi deotape but now there
is; is that correct?

On this systemthere was no video inside cells.
When Corrections had control they were putting

video inside cells.

Thank you very nuch, M. Conm ssioner.

THE COW SSI ONER: M. Tanmen.

No, thank you.

THE COW SSI ONER: Do you have any re-exam nation?

18
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THE

THE

THE

THE

THE
THE

THE
THE

Pr oceedi ngs

MARTLAND: No, | don't.

COW SSI ONER: Can the constabl e be excused, please?

MARTLAND: Yes, he nay.

COW SSI ONER: Thank you, constable, for com ng.

(W TNESS EXCUSED)

MARTLAND: | think the copy that Constable Hallgren has
shoul d be the exhibit proper
(EXHBIT 151: Screen Captures)

MARTLAND: M. Comm ssioner, Donna Lister is here -- if |
m ght just take a nonent. |In fact, she may not be
here yet because of our indication of the timng.
If I mght take a nonent.

COW SSI ONER: Yes.

CONPER: It's early but we've nmade unusual ly quick progress
and | don't believe Ms. Lister is here yet.

COW SSI ONER: Do you want to take a brief adjournnent?

MARTLAND: |If we could do that.

COMW SSIONER W' Il adjourn then for a few nonents.

REG STRAR. W' re now adj our ned.

(BRI EF RECESS TAKEN)

REG STRAR. Order. This hearing is now resuned.

COW SSIONER: M. Mart!l and.

MARTLAND: M. Comm ssioner, in the course of Phase 1
hearings, and | think the date was Novenber 30,

2007, Donna Lister testified fromthe coroner's

19
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D.L. LISTER (for the Comm ssion)

office and at that point there was sone Phase 2
rel ated questions that were requested by M. Ward
and not answered. He nade a request that she be
recalled for further questions and we've acceded
to that request so she's been made avail abl e t oday
for the purpose of counsel asking any questions
ari sing from subsequent evidence or in relation to
Phase 2 matters. M note is, and | invite anyone
to stand if | have it wong, ny note is that only
M. Eby and M. Tammen have questions for her

t oday.

THE COM SSIONER:  That is what | was infornmed of. Does anyone

el se have any questions of Ms. Lister? Thank you.
M. Eby.
DONNA LI STER: Reaffirned

THE REA STRAR  Can you state your full name, please.

Donna Lynn Lister.

EXAM NATI ON BY MR EBY:

Thank you for returning. M nane is David Eby.

"' mcounsel for United Native Nations. Since the
time that you testified, we heard evidence from
Ms. Robi nson that she watched the Frank Paul video
Wi th you before the Judgenent of Inquiry was

i ssued. Do you have any recollection of watching

that videotape with Ms. Robi nson?

20
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57

58

59

>

D.L. LISTER (for the Comm ssion)

| have sone recollection. I1t's been a long tine.
| do renenber seeing portions of it. | can't
remenber if I was with Ms. Robinson or not.

Do you renenber where you saw the vi deot ape?

No, sir, I'msorry, | don't.

Do you renmenber if there was anybody el se there
with you at the tine?

No, sir, I'msorry, | don't.

Wth respect to the videotape, do you recal
whether it was a multi-plex kind of recording with
a nunber of different franmes in it or whether it
was a single franme?

Sir, I"'msorry, | really don't recall

W' ve al so heard evidence that Frank Paul was
pronounced dead at 6:15 a.m and that you were
notified by the VPD at 5:25 a.m on the norning
after Frank Paul's death or possibly the norning
of Frank Paul's death. Do those tines seem
consistent with your recollection of when you were
called to the scene and when you pronounced M.
Paul dead?

Yes, and | didn't pronounce M. Paul dead. |
bel i eve he was pronounced dead by the EHS. |
attended the scene -- as a coroner, | only attend

scenes when the person is deceased.

21



© 00 N oo o A~ W N Pk

N NN N NN P P R R R R R R R
a A W N P O © 0o N OO 0o A W N B+ O

60

61

62

63

D.L. LISTER (for the Comm ssion)

|"mgoing to take you back to the coroner's office
after you had attended the scene and there was a
deci sion that was nmade in the coroner's office
whet her or not to hold an inquest versus a
Judgenent of Inquiry. |It's our understanding from
testinmony from Ms. Robinson that there was a fair
anmount of discussion within the office about which
of the two routes to take with this case and there
was al so sonme disagreenent, although ultimately I
under stand that everyone did agree. Can you
provide any information to the inquiry about those
di scussions that took place, any recollection that
you may have of your participation in the decision
whet her or not to hold a Judgenent of Inquiry or
an inquest in this matter?

| did not participate to ny recollection in any
conversation of that nature.

Do you recall anybody el se having di scussions |ike
that around the office?

No, | do not.

Do you recall any docunents, e-nmails of any sort,

i ndi cati ng reasons one way or the other?

No, sir.

Now, M. Registrar, if the witness could have

Exhi bit 110 placed in front of her. That's the
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D.L. LISTER (for the Comm ssion)

Boutin binder. | apologize to the witness, this
docunent is a little bit buried. It's at tab ZZ
M. Comm ssioner, if | may approach the witness to

show her the docunent.

THE COW SSI ONER: Certainly.

MR EBY:

M. Comm ssioner, |'ve taken the witness to Detective

Hobbs' notes which are about 14 pages in and they
have a circled 1 in the top right-hand corner and
the first date, it says File Status Report and the
first date is 99 05 20 at 12:55.

THE COW SSI ONER: Yes, | have it.

MR EBY:

64

65

Q M. Lister, we understand fromtestinony that

these are notes made by an investigating officer
fromthe Vancouver Police Departnent, his |ast
nanme i s Hobbs, and that officer made notes -- if
you follow about two-thirds of the way down the
page to the date 99 06 02; do you have that date?
Yes, | do.

Wi ch we understand to be June 2nd, 1999, at 10:45
a.m, and in the handwitten note here: Donna

Li ster, coroner, phoned. |It's difficult to read.
She is starting to work on the file now It wll
be about one nonth before a decision on the

inquest. Now, are you able to explain to the
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68

A

D.L. LISTER (for the Comm ssion)

Commi ssi on what the delay was between Frank Paul 's
death, which was in early Decenber 1998, and what
appears to be the comencenent of your work on the
file in June, early June 19997

No, sir.

You have no recollection of why it was six nonths
after his death?

No.

Is it your recollection that it was six nonths
after Frank Paul's death when you began to work on
this?

No. In the course of a file, generally you start
the work-up right away, requesting the autopsy and
t oxi col ogy, et cetera, and that usually begins
right awmay. | recall things |like Jeannine and --
Ms. Robi nson and Ms. Yeager advising ne, because |
was an agent then, | hadn't been appointed a ful
coroner at that point, to contact various people.
So the difference in the tines is substantial and
| have no explanation as to why.

Is it your belief then that this note is
incorrect, that you had started work on the file
before this date and that this note taken by the
police-officer is incorrect?

| have no know edge of why the police-officer
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71

D.L. LISTER (for the Comm ssion)

would wite this. | don't recall having a
di scussion with himbut it was ten years ago and |
amold and ny nenory isn't what it once was. But
| do know that when you get a file, you start
working on it right away. | think perhaps there
were things that took tinme to look into. That's
nmy only reason that | can think of.

H s note says that it will be about one nonth
before a decision on the inquest. |Is it typical
in a sudden death case like this, based on your
experience in the short tinme you were at the
coroner's office, that it would take seven or
eight nonths fromthe tinme the investigation
started to nake a deci sion on whether or not an

i nquest woul d be hel d?

In the entire tine | was with the coroners service

| never participated in an inquest so | have no
idea of tinmeframe. | never requested one and
never participated in an inquest.

So you were never involved in a file during the
time that you were at the coroner's office that
went to inquest?

No, that's correct.

But you nust have been involved in files where

there was a decision nmade to go to a Judgenent of
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73

D.L. LISTER (for the Comm ssion)

| nquiry?

A Judgenent of Inquiry, that is the conclusion of
the file. 1t's a docunent that's witten once the
-- once you do your conplete investigation.

That's the final docunent. |It's not -- it doesn't
necessarily mean that that Judgenment of Inquiry
will be taken forward to an inquest. It's sinply
t he conclusion of the particular file.

| see. So it's your understanding that the
process is that the investigation takes you to the
Judgenent of Inquiry which is conpleted and then
there's a decision at that point whether or not to
nmove on to an inquest; is that correct?

In ny limted experience | am assum ng, and | am
only assum ng, that that's how the system worked.

| would imagine that during an investigation
shoul d you feel that an inquest woul d be necessary
you woul d approach your manager but, again, that's
just an assunption on ny part.

|"mgoing to draw your attention to the bottom of
the page and there's an entry dated 99 08 03 which
we understand to be August the 3rd, 1999. The
note says: Called coroner Donna Lister, no
decision re inquest yet. Suggests sone -- and

then it's not quite legible after that point, at
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D.L. LISTER (for the Comm ssion)

| east for nme. You nmay be able to read that. Do
you have any recollection of this call fromthe
detective at the tinme and informng himthat there
was no deci sion regarding the inquest yet which
was i n August of 19997

No, | don't recall anything about an inquest.

do recall though being directed by Ms. Yeager and
Ms. Robinson to ook into protocol -- | think
that's what the word is at the bottom protocol --
as to how Saferide works and how the detox centre
deci des whether a person will be admtted or not.
So you have a recollection of doing that work on
prot ocol between Saferide -- which is what that
text actually appears to say, | think you' re right
-- you have sone recollection of doing that
particular investigation but you don't have
recollection of this phone call; is that right?

| don't. | had over 400 cases that year and |
don't recall specific conversations.

So it wasn't unusual for soneone fromthe
Vancouver Police Departnent to call you and ask
whet her sonet hing was going to inquest or not; is
that correct?

They woul d ask various questions, at what point

were we in the investigation, had the judgnment
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D.L. LISTER (for the Comm ssion)

been conpleted, that type of thing. It wouldn't
have been ny decision to take it to inquest
because | was only an agent at the tine.

You nentioned the investigation that was ongoi ng
at the tine and sone inquiries about Saferide.
You don't have any recoll ection of making any
measurenents at the scene of Frank Paul's deat h;
do you?

No.

You took two photographs at that tinme?

Yes.

You don't have a recollection of speaking to any
W t nesses involved, whether police-officers or
civilians; do you?

No, | didn't.

And, in fact, that wasn't the practice as far as
you understood it, that wasn't your
responsibility; is that correct?

That's correct.

And is that because the coroners service basically
relied on the Vancouver Police Departnent

i nvestigation?

| don't know if -- that's quite a specific
gquestion. Cases vary so there's different issues

on different types of deaths as to what a coroner
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MR EBY:

D.L. LISTER (for the Comm ssion)

would do. W certainly worked hand in hand with
the police on pretty well every file as they were

normal ly called to the scene before the coroner

was.

Q In this case, having not interviewed any W tnesses
and having taken only two photographs, it's safe
to say that you were reliant on the VPD
investigation for your work in this file; isn't
that correct?

A Yes.

Thank you, M. Conm ssioner. | don't have any

further questions.

THE COW SSI ONER: M. Tamren.

MR TAMMEN

M. Registrar, could you please place Exhibit 90
in front of the witness. | think it's about a

one- and-a-half or two-inch binder.

EXAM NATI ON BY MR TAMVEN:

82

Q

Specifically, ma'am |1'd |like you to turn to tab
39 please. | just want to put this into sone
perspective that | hope will be of sonme assistance
to you. M recollection is that when you
testified here sone tine ago you didn't have nuch
in the way of notes that you nade at the tine you
wer e doi ng your investigation?

And | apol ogi ze -- they're appalling.
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D.L. LISTER (for the Comm ssion)

| understand that, but what's happened since then,
just to give you the backdrop of this, is when
others fromthe coroners service testified in
January, Jeanni ne Robi nson and Sherryl Yeager,
this binder becane an exhibit and tab 39 is
apparently all that's left of the notes fromthe
coroners service. |I'mnot in any way saying that
the m ssing of notes has anything to do with you,
this is just what's left and we've expl ored
exhaustively with other witnesses why there is so
few Wiat we do have are 12 pages of notes. Are
yours now nunbered in the upper right corner, page
nunbers? M ne are.

They are.

Good. I'mgoing to take you through sone of
those. What we heard from Sherryl Yeager, she
says that pages 1 through 6 and 9 through 12
appear to be your handwiting and pages 7 and 8
are her handwiting. Can you tell us if you agree
with that?

Yes, 7 and 8 are hers and the rest are m ne, yes.
|"mgoing to start -- these notes, | think you'l
agree with ne that they don't appear to be in any
particul ar order?

No.
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>

D.L. LISTER (for the Comm ssion)

They're all over the map?

Yes.

So we can't go through them chronol ogically, you
and I, but I'"lIl try to go through this in an order
t hat nmakes sonme sense.

Can we start please by |ooking at pages 11
and 12. | want you to have a | ook at those and
see if you can tell us in a general sense what
they represent, those two pages?

What this appears to nme -- it looks like | was
maki ng notes froma conversation | nust have had
W th soneone because it looks like I'mwiting
down at the sides the tinmes that these various

t hi ngs took pl ace.

Yes.

What it appears to nme is that | nust have had a
conversation with sonmeone as to how M. Paul cane
to be at -- behind detox.

Right. It appears indeed to be a chronol ogy, a
poi nt form chronol ogy starting at Decenber 4th,
1998 -- it's hard to say what tine that is because
of the hol e-punch mark. But then it goes through
Decenber 5th starting at 8:00 a.m on through to
2:42 a.m on presumably the 6th of Decenber when

EHS was di spatched to the scene; correct?
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92

93

Q

D.L. LISTER (for the Comm ssion)

Ri ght .

| wanted to get a sense of whether you were
readi ng sonet hi ng when you were nmaki ng these notes
or sonmeone was telling you these things, and you
think -- | knowit's difficult but you think
probably you were trying to jot down sonething
sonmeone was telling you?

| believe so. That's what it seens to nme. |
can't be positive but that's the sense | get.
Let's just |look at page 12, the note at 20:21
hours. You' ve witten: Paul assisted into jai

el evator (dragged in). Correct?

Yes.

That's becone unfortunately sonething of an issue
inthis inquiry as witnesses have testified. For
i nstance, in the Judgenent of Inquiry ultimately
Jeanni ne Robi nson wote just what you've witten
initially there, that he was assisted into the
jail elevator, and in fact when one views the

vi deot ape we see he was dragged in, and | asked
her why she didn't include in her judgnent the
fact that he was dragged in. Do you know why you
put that in parentheses there?

No, sir, | don't.

| mght have mssed this. At sonme point during
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96

D.L. LISTER (for the Comm ssion)

your investigation, did you view any of what we
call the jail videotape that shows M. Paul com ng
and going fromthe jail elevator that day and that
ni ght ?

| believe | did. I'msure | did. | just don't
know when and where.

| think -- | don't want to get sidetracked on this
-- but I think if we were to read Detective
Staunton's report, "assisted" would be consistent
with the | anguage he uses. [Is it conceivable

per haps that soneone was summarizing to you the
things that were in Detective Staunton's report
and then says to you, in fact, he was dragged into
the elevator and that's why you put it in

par ent heses as you did?

Honestly, | really couldn't say.

Let's turn please to page 10. These are sone of
your notes for May 26, 1999, June 1st, 1999 and
June 2nd, 1999. Let's start with May 26th. W
can tell clearly fromthat note that you that day
apparently had a conversation with Sherryl Yeager
about how to proceed with the investigation of the
file; correct?

Yes, yes.

You' ve made six points of things on that score in
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99

D.L. LISTER (for the Comm ssion)

ternms of how to proceed; correct?
Yes.

And then your final note is: Advised of necessity
and i nportance of docunentation. Do | take from
that that you' re making a note that Sherryl Yeager
advi sed you of the necessity and inportance of
docunenting things on your file?

Yes.

Let's just go through your six points: Contact
Sergeant Hobbs Internal. Do you have any nore
recol l ection of what you and Sherryl Yeager

di scussed on that score?

No, | don't.

Then you've got: Jail. New policy regarding

H SI PP over at 222 not until Septenber. So
Sherryl Yeager presumably told you perhaps that
there had al ready been this handover of the jai
staff, who was in charge of it and with the new
policies comng in they would likely take effect
in Septenber or sonething like that?

| do recall that the Hol d-SIPPS were going to be
noved -- this is what was going to happen is --
they were going to be noved from 312 Main to 222,
and when that was going to happen and there was

going to be new criteria for Hol d- Sl PPs.
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100 Q

101 Q

MR HERN

MR TAMMEN

D.L. LISTER (for the Comm ssion)

That is sonething you were going to follow up on
presumabl y?

Yes.

Nunber 3 is: Detox. Status of M. Paul's file.
Had he been barred and what was adm ssion
criteria. That's another thing that's becone an
issue in this inquiry. The Vancouver Police
Departnent have, in various docunents, have

mai nt ai ned that M. Paul was banned or barred from
detox and, indeed, all the officers that arrested
himthat day have told us that they believed he
was banned from det ox.

just don't want to | eave on the record that that
is correct. | don't think that's a correct
summary. There's quite a divergence of opinion
about whether he was on a banned list or not or
whet her they just sinply felt that, so | just want
to qualify that for the record.

I"msurprised at ny friend saying that in |light of
M. DeHaas' evidence fromthe |ast day we were
here, he gave that PowerPoi nt presentation as
recently as spring of |ast year and asserted on
behal f of the Vancouver Police Departnent that M.
Paul was banned from detox. W know that's not so

but that is the position the Vancouver Police
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D.L. LISTER (for the Comm ssion)

Depart nent has mai nt ai ned.

don't want to make a dispute about this, but I

want to be careful about the evidence that's left
on the record with these assertions and M. DeHaas
wasn't speaking on behalf of the VPD, he was
speaki ng as a nenber of his conmttee and we' ve
all heard the evidence there was a di vergence of

opi ni on.

THE COW SSI ONER: | think that's fair, M. Tamen. There is a

VMR TAMMEN

di vergence of opinion and | don't think all the
police-officers agreed on the fact that he was in
fact barred. It was noted on CPIC that there had
been sone problens with himand sone officers took
that to be the case that he was barred because of
that notation on CPIC, but there were others, |

t hi nk English included, that were not of that

Vi ew.

| don't want to put madamreporter to the trouble,
but | was careful in how | worded that question
and we can read it back. Wat | said is this:

The Vancouver Police Departnent have maintained in
various docunents, stop there, and then | said:
And, indeed, the four officers that arrested him
that day all said they thought he was barred.

That's nunber 1. | don't think anyone in this
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D.L. LISTER (for the Comm ssion)

room-- sorry, that's nunber 2 -- | don't think
anyone in this roomsays |I'minaccurately

m sstating part 2. Wat Peterson, Turner and the
other two said, they all said, we thought he was
barred, that's why we instructed the wagon drivers
to take himto the jail.

Wth respect to nunber 1, Vancouver Police
Departnent maintaining in various docunents, and
if DeHaas wasn't speaking on behalf of the
Vancouver Police Departnent when he gave his
Power Poi nt presentation, | don't know what he was
doing there. Secondly, if we don't have it yet,
eventual |y, probably tonorrow when Forner Chief
Blythe testifies, we'll have a letter marked under
the letterhead of the Chief Constable Jame G aham
saying that M. Paul was barred or banned from
detox. That m ght already be an exhibit in these
proceedings. That surely is the official position
of the Vancouver Police Departnent, M.

Conm ssi oner .

THE COW SSI ONER: Thank you, M. Tammen.

MR MARTLAND:

M. Conm ssioner, ny only point by way of
expedi ency would be this is an interesting debate
but this is the inappropriate forumthrough a

gquestion or proposition put to this witness, and |
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MR TAMMEN

D.L. LISTER (for the Comm ssion)

woul d just sinply by way of at |east dodging the
bull et for present purposes request whether M.
Tamren may be in a position to ask the sane
guestion with a slightly different proposition.
expect he may be able to formulate such a

questi on.

| certainly can.

THE COW SSI ONER: CGo ahead, M. Tammen.

MR TAMMVEN

102

Q

The problem of course is that it's a bit unfair to
this wtness to ask her to cast her mnd back.

Can you recall anything about why you were making
what we see there at note nunber 3?

The only thing that | can think of is it had been
brought to ny attention that perhaps M. Paul had
been barred. So it would be up to ne to check

with detox to ensure if that was the case or not.

THE COW SSI ONER: Have you any recol | ection of doing that?

A

No, sir, | do not.

THE COW SSIONER: All right. Thank you.

MR TAMMEN

103

Q

W may have sone notes in that regard but let's
proceed through your enunerated itens here.
Nunber 4 sinply says: Triage. Do you recall what

that note is about?
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D.L. LISTER (for the Comm ssion)

| believe Triage is a facility in the Downtown
East si de where people can be taken who need a
place to stay. That's ny recollection.

Do you recall what you were going to do in terns
of follow ng up on that note?

If I can renenber correctly, check and see what
the criteria for adm ssion was.

Then we've got 5, Saferide. W know what Saferide
was and | take it you knew at the tinme. Do you
recall what you were going to do in terns of
followup wth Saferide?

To be honest, until reading -- this brings back a
menory. | had never heard of Saferide prior to
Ms. Yeager advising ne to check that Saferide did
provi de safe transportation and | was to check
with Saferide to see what their criteria was.

| see. Nunber 6, it says: Dan re NOK. NOXK
stands for next of kin; correct?

Yes.

You were going to check with Dan D ckhout who was
the coroner's liaison officer that presumably had
sonmething to do with notifying next of Kkin?
That's correct.

So you were going to follow up with himin sone

f ashi on?
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112

D.L. LISTER (for the Comm ssion)

Find out if he had in fact notified next of Kkin.
Do | take it fromthis then that as of My 26,
1999 you still weren't sure if next of kin had
been notified through the coroner's liaison

of ficer?

That's correct.

Let's go down to the final note, June 2nd:

Message |left for Detective Staunton. Question
was 19 conpleted for breach? | just want to stop
there. Do you know what that note is about?

No, sir, | can't renenber.

Then it | ooks like sonething is cut off. The next
thing is: How did the sergeant -- then we don't
see anything that conpletes that sentence on this
page and | don't know if we actually do in any of
these notes. If you just go to page 6, it's hard
to say if what we see there is a note for June 2nd
or if we're getting, again, sone problemthere
because of the hole punch but this mght be a note
for June 2nd. You see in the upper left. It

| ooks like it's part of the sane 2 that we see on

the note on page 10; correct? That is simlar?

Yes.
So this mght be -- I'mnot suggesting it
necessarily is -- but it mght be a note that
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D.L. LISTER (for the Comm ssion)

follows on the bottom of page 10 and what we see
is: M. Paul was well known in the Maple and
Broadway area by Staunton and Sanderson who both
worked uniformin the area. Then the final note
is: 19 faxed by Staunton. The reason | put the
two notes together in part is because of this
reference to a Form 19?

Yes.

Do you know what that is or was?

Form 19?

Yes.

If I can renenber, it's a sinple report that's
witten out -- breaching soneone fromthe area,
normal ly if they're m sbehaving or whatever and
they' re breached out of the area, they're renoved
fromthat area and the officers need to conplete
this Form 19.

So it looks like, if we put this together then,
May 26, 1999, you've got your list of things
you're going to follow up on and Ms. Yeager

advi sed you of the inportance of docunentation you
appeared to be mssing fromyour docunents, the
Form 19 whi ch woul d have been filled out upon the
breach. So you on June 2nd left a nessage for

Detective Staunton and perhaps on June 2nd or
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D.L. LISTER (for the Comm ssion)

sonetime thereafter he faxed over to you this Form
19. Does that seem about right?

It seens about right, yes.

In terms of the note at page 6 that is above the
notati on about the faxing of the form it |ooks

i ke you probably actually spoke on the phone with
Detective Staunton and he conveyed to you the
information that's at the top of page 6?

That nmakes sense.

About Paul being well known to him and Sander son;
right?

Yes.

| want to go forward -- we'll skip over page 7,
that's just a discreet note of Ms. Yeager that |
won't ask you about, but I want to go to page 8
which is the other page of Ms. Yeager's notes.
just want you to read those silently, then I'1lI
have sone questions for you.

Ckay.

| just want to -- let me start by asking you this:
W know you had a conversation with M. Yeager on
May 26, 1999 about how to proceed with the file.
W' ve | ooked at your notes of that. D d you have
nore than one conversation with her about progress

with the file or how you shoul d be proceeding with
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121

122

D.L. LISTER (for the Comm ssion)

it?

Pr obabl y.

What she has told us about these notes, and the
problemin part is that they're undated, what she
has told us is this -- I'mgoing to paraphrase but
"1l do ny level best to be accurate -- she says,
what we see at page 8 appear to be notes that she
made while she was talking to you with respect to
avenues you should go down when maki ng
recomendati ons. She was tal king about
envisioning at that tine you would ultimately be
witing the Judgenent of Inquiry and nmake
reconmendati ons, and we know of course Jeannine
Robi nson did that?

Yes.

But at sonme point you were investigating and there
was the prospect you mght wite the JI?

Yes.

That's what she was tal king about there. She said
with respect to page 8 those al so were questions
whi ch we needed answers from an investigation
poi nt of view She believed that you, M. Lister,
made phone calls wth respect to follow ng up on
these things and she later said in

cross-exam nation that her belief or view was that
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124

D.L. LISTER (for the Comm ssion)

sonme of the questions she's got there would have
requi red soneone to contact the Vancouver Police
Departnent, obviously to try to get answers, and
she said she would have told you to do that, to
contact the Vancouver Police Departnent to get
sone answers to these questions. Do you recal
anything like that and do these notes refresh your
menory at all in that regard?

No, sir. I'msorry, when | | ook at these notes
they appear to be simlar to the ones that | nmade
SO I"'munsure if | nade mne at the sane tinme she
made hers.

Yes. That was one of the questions | had. They
do indeed seemto be, if I can put it this way,
simlar in theme but clearly Ms. Yeager is posing
sone very direct questions and | woul d suggest
good questions; correct?

Yes.

Way not call Saferide? Wy not breach to a
shelter? A big one, why not have the nurse
investigate his state of intoxication/nedical
problens? Do you agree with me it |ooks like
menbers of the Vancouver Police Departnent are the
people in a position to provide answers to those

guestions?
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127

D.L. LISTER (for the Comm ssion)

| woul d say yes.

Do you recall doing any followup to try to get
answers from any nenber of the Vancouver Police
Departnment to those questions?

| don't recall. | would assune that | had but |
sinply don't recall.

| just want to go back to page 1 of these notes.
Again, | want to be very clear on the record
because it's page 1, these aren't chronol ogi cal,
i ndeed, we see page 1 is notes of July and August
whi ch post-date the ones we've just been | ooking
at. | just want to go through them now and ask
you about certain passages so |I'Il go through them
in the way they're nunbered here. Right at the
top of page 1, right corner, there's a nane Joan
Furni val and a phone nunber which is obviously a
Governnment of British Colunbia nunber, 660. Wo
was Joan Furnival at the tine?

| have no i dea.

Then we've got further down that page, July 7,
'99: Call to Joan. Left nmessage. WIIl return
call. On August 3rd, '99: Call in to Joan.
Message left. Finally, August 4, '99: Tel ephone
call fromJoan Furnival. She will be sending out

a copy of procedures via house mail on 5 August
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129

130

D.L. LISTER (for the Comm ssion)

'99. You don't know who she was or what
procedures she was sendi ng you?

Wen | ook at this page and read this |ast
sentence, what woul d appear to ne woul d be that
she had sonething to do with the detox centre and
per haps she was sending ne out their procedures.

| amassumng. |'mnot sure but | am assum ng.
|"mgoing to skip over page 2, there's a couple of
very inconplete notes there. Page 3, you've got,
anong others, this note: CGord Spencer in charge
of sobering centre. Do you know what that note is
about ?

| believe that we were -- | was |ooking into the
change from 312 to 222 or were they going to
create this sobering centre, because that was
anot her proposal at the tinme, | believe.

Let ne just stop there. | take it that your
efforts in that regard were geared primarily
towards any recomrendations that you wanted to
make or that you thought needed to be nmade at the
tinme that you would be witing your Judgenent of

| nquiry?

That nmakes sense.

Then page 4 actually sheds a bit nore Iight on

this. W can't tell fromthese notes where you're
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134

135

D.L. LISTER (for the Comm ssion)

getting the information from can we?

No.

What you've witten, apparently: Gord Spencer
(VPD) is in charge of the sobering centre that
will cone into effect in Septenber.

Yes.

That's what you' ve been telling us, that you knew
the jail was being noved from 312 Main to 222 Main
and you were | ooking into what sort of sobering
centre they woul d have there, what the policies
woul d be?

Yes.

Then the bottom note or the second note on page 4,
just if you can read it silently and I'Il ask you
a question about it. That just represents sone of
the followup you did in terns of finding out what
Saferide was all about?

Yes.

That note -- the infornmation you gl eaned woul d
assi st you sinply in answering questions such as
what were the avail able resources at the tine;
correct?

That, and al so what could be put in place in the
future

Just to be clear, it's not the type of information
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139

D.L. LISTER (for the Comm ssion)

that woul d assist you in answering the question:
Wiy did the police not utilize Saferide in M.

Paul 's case?

No.

Then if we look at page 5, the top note, it
probably precedes the one you and | just |ooked at
because you're still in the early stages of
calling to have soneone from Saferide call you
back and tal k about policy; correct?

Yes.

Then you' ve got notes about Gary G eer who appears
to be an inspector, or was at the tinme an

| nspector with the Vancouver Police Departnent,
and according to your note was in charge of the
move of the jail at 312 Main to 322 Main; correct?
Yes.

Then we see, if you | ook at the notes that follow,
it looks like you and Inspector G eer played a bit
of tel ephone tag there but we don't get nuch out
of your attenpts to contact hiny correct?

Correct.

We'l| skip over page 6, we've dealt with that.
Let's go to page 9, that's the only page we
haven't touched on yet. Let's |ook at another

note, page 9, June 2nd, it starts with this: Not
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D.L. LISTER (for the Comm ssion)

breached to shelter. W know that's the facts of
this case but do you know from where you're
getting that information?

It would only be an assunption on ny part and that

woul d have been --

THE COMM SSI ONER:  Don't guess, please.

MR TAMMEN

A

Sorry.
M. Conm ssioner, | think what she's saying -- |
t hought she was saying is what she's witten there

is an assunption of hers at the tine.

THE COM SSIONER: She said it would only be an assunpti on.

MR TAMMEN

140

141

142

A

A

Yes.

| s that what you were about to say?

Yes.

Then don't. | msinterpreted what you were
saying. Let's go to the note at 10 a.m June 2nd.
Spoke with soneone -- | won't try to pronounce the
nane -- fromdetox. WIIl look up M. Paul's file
to get a copy. Also adm ssion and refusal also in
connection with Saferide. That appears to flow
from sone of your notes on page 10 of the things
you're going to follow up on; correct?

Correct.

Q Do you know what other foll owup was done wth
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144

MR TAMMEN
MR HERN

D.L. LISTER (for the Comm ssion)

respect to the note we see at page 9?

No.

What we heard |l ong ago from peopl e at detox, what
| believe they said, in any event, was that M.
Paul was never refused at detox, he was once

di scharged prematurely because of bad behavi our
but he was never on the banned |list and wasn't
refused entry. Do you recall learning that in the
course of your investigation?

No, | don't.

Havi ng been through what we have in the way of
notes for this file, has that assisted you in any
way in recalling any other followup you did in
the course of your investigation with respect to
answering sone of the questions that we saw in M.
Yeager's notes on page 8?

No, sir.

Those are ny questions.

have three brief questions for this witness if |
could -- | thought they were going to cone up in

the other party's exam nation.

THE COW SSI ONER: CGo ahead.

EXAM NATI ON BY MR HERN:

145 Q M. Lister, do you renenber speaking at any tine

to nmenbers of M. Paul's famly?
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146

147

A

D.L. LISTER (for the Comm ssion)

No.

Do you recall speaking at any tinme to any band
menbers fromthe Big Cove reserve?

No.

Were you aware of anyone else in the coroner's
of fi ce speaking to anyone regardi ng the next of
kin in terns of speaking to famly nenbers or
speaki ng to the band?

No, sir.

THE COW SSI ONER° M. Mart| and.

MR MARTLAND:

M. Conm ssioner, | don't have any questions. |

believe the witness may be excused.

THE COW SSI ONER: Ms. Lister, thank you very nmuch for com ng

MR MARTLAND:

back. | know it was an inposition but counsel did
have sone questions for you as you heard but you
are now excused.

(W TNESS EXCUSED)

M. Conm ssioner, by way of update to you and
all counsel and nenbers of the public, we don't
have any other witnesses this norning. At 2:00
p.m we're scheduled to convene in the conference
room for the purpose of a tel ephone -- evidence by
tel ephone, if you will, from Dan and Frances
Jourdain. That is, for nmenbers of the public, a

facility where there's unfortunately no public
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Pr oceedi ngs

access, although the nedia are able to report and
a transcript wll be posted online once avail abl e.
That's at 2:00 p. m today.

We have an update with respect to Dr. Rex
Ferris which is that we had ai med and pl anned on
hearing from himtonorrow from New Zeal and.
That's not going to happen because of his
unavailability. W're working on whether we nay
do that Monday norning, March 3rd, next week.

That has not been finalized yet so that's a work
in progress and a target perhaps and we'll advise
once we're able to confirmwhen we'll hear the
conclusion of Dr. Ferris's evidence. At this
juncture the schedule is that we would hear

evi dence this afternoon at 2:00 and then convene
back in this roomtonorrow at 2:00 for forner

Chief Terry Blythe to testify.

THE COW SSI ONER: Thank you for that update. M recollection

MR MARTLAND:

is that there's only sonme questions -- or at |east
M. Wodall has to conplete his cross-exam nation
of the doctor. That's all that's remaining with
respect to the doctor.

And M. Shirreff hasn't yet asked questions and
he may have questions and |I'I|l be review ng that

W th him
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THE COW SSI ONER: | know that you' ve had sone problens with

MR MARTLAND:

his busy schedule in getting to arrange that so
we'll leave it with you at that tinme and if it
becones inpossible to arrange for himw thin the
next few days, counsel may want to consider
phrasi ng what ever questions they have and
submtting to himthose questions for reply in
writing.

Thank you, M. Conm ssioner.

THE COW SSIONER: All right. W'Ill adjourn until two o' clock

and we will then convene then in the audi o room

THE REA STRAR:  This hearing is now adjourned until 2:00 p.m

( PROCEEDI NGS ADJOURNED AT 11: 05 A M)
( PROCEEDI NGS RECONVENED AT 2: 02 P. M)

THE REA STRAR. M. Jourdain, Len Gles, the registrar again.

A

|"mgoing to call the hearing to order. The
hearing is now resunmed. Conmm ssioner Davies is
residing. Do you wish to be sworn or affirned?
Sworn is on the Bible, affirnmed is not.

Yes.

THE REGQ STRAR: Wi ch woul d you prefer?

A

Sworn in, please.

DANI EL RENE JOURDAI N:  Sworn

THE REA STRAR  Whul d you state your full nane, please.

A

Dani el Rene Jourdai n.
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D.R. JOURDAIN (for the Conm ssion)

THE REA STRAR. That is spelled R-A-1-NE-Y?
A R-E-N-E
THE REA STRAR:  Thank you very kindly. 1'Il also swear in your
wife as well.
FRANCES ELI ZABETH JOURDAI N:  Sworn
THE REA STRAR Whul d you state your full nane, please.
A Frances Elizabeth Jourdain.
THE REG STRAR:  Thank you very nuch.
EXAM NATI ON BY MR, COWNPER
148 Q M. Jourdain, it's Jeff Cowper. As you know, |'m
Comm ssion counsel and | think we'll proceed as we
di scussed and ask Frances if she could hang up and
await the outcone of your evidence and then we can
put her back on the line. |Is that okay?

A Yes, that is fine. She just hung up.

149 Q Just to tell you, we're in the conference room
here in Vancouver. As | indicated to you, the
Comm ssi oner, the Honourable Bill Davies, is here

so he's hearing your evidence as you provide it
and we have a collection of |awers who nmay have
gquestions for you after | finish ny questions of
you; okay?
A That's fine.
THE COMWM SSI ONER: Can you hear nme, M. Jourdain? This is Bil

Davi es and |I'm the Comm ssioner conducting this
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A

D.R. JOURDAIN (for the Conm ssion)

Conm ssion. Can you hear ne?

Yes.

THE COMM SSI ONER: Fine. Thank you.

MR COWPER
150 Q

151

152

153

154

> O » O

QO

155

Let's start. M. Jourdain, you were Frank Paul's
br ot her-in-1aw?

That is correct.

| understand that you took a call sonetine after
his death in relation to the fact that he had
died; is that right?

Yes, | did.

Coul d you explain to the Conm ssioner how that
call cane about?

| had -- | just got home from the work, the phone
rang, | picked it up. The person told ne they
were fromthe RCWP, gave ne a rank and a nane and
told nme that Frank had been hit by a hit-and-run
driver and was deceased and would | please refer
the nessage to ny wife and have her call hi m back.
Do you recall the nane of the person?

No, | do not.

Do you recall the rank he provided?

No, | don't, absolutely. | believe it was either
a sergeant or a lieutenant.

Wth respect to the place that the call cane from
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156

157

158

159

160

161

D.R. JOURDAIN (for the Conm ssion)

was the call from Canada?

Al | know, sir, is they said they were fromthe
RCWP

Do you recall which province they were calling
from whether it was New Brunswi ck or British

Col unbi a?

No, | don't. | did not even know what the RCWP
stood for. | jotted down RCMP on a piece of paper
and Frances was the one that told ne what the RCW
stood for when she got hone.

D d you understand themto be a police force of
sonme sort though?

| did not at the tine.

D d you understand that the call to you was the
first call to the famly or --

No, | didn't knowit was the first call

Had you had any notice from anybody el se before
that call that Frank Paul had died?

No, | did not.

Can you recall when that call occurred?

Only the tinme of day because | had just gotten
honme fromwork. It was about ten or quarter after
4:00 our tine.

And was it in Decenber of '98 or January or

February, or can you locate it closer in tine?
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D.R. JOURDAIN (for the Conm ssion)

That | couldn't tell you, sir.

Wth respect to the content of the call, is there
anything el se that was said to you in the call

that you can recall?

No, there was not.

Were you provi ded a nunber ?

Yes.

Can you recall the nunmber or the area code?

No, not at all.

Wth respect to the information that he was killed
as aresult of a hit-and-run driver, is that the
substance of what you recollect? Ws there
anything else in that connection that you recall?
No.

Do you recall whether there was any nention of him
havi ng been in custody prior to his death with the
police?

No.

No, you can't recall or no, it wasn't said?

No, it wasn't said -- or at least | don't recall.
Ckay. Could I maybe then deal with what you did
with the call. You were given a nunber and told
to ask Frances to call the RCOWP. Wat did you

t hen do?

| waited for Frances to get honme, | told her what
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D.R. JOURDAIN (for the Conm ssion)

had happened to her brother and asked her to call
t hat nunber.

And did you see or observe her maeking the call?
Yes, | did.

Do you recall what she told you arose out of that
call?

Yes. After she hung up the phone -- 1'd seen her
jot down a nunber, after she hung up the nunber
she said |I've got to call the coroner and nake
arrangenents to have Frank's body transported.
Did you see her nake the second call?

Yes, | did.

Dd that all happen in one day?

Yes, it did.

And then what proceeded fromthere in terns of
your involvenent? Wre you involved in any other
conversations respecting M. Paul's body or
arrangenents in respect to the funeral ?

No, | was not.

Dd you attend the funeral ?

No.

Did you have any ot her conversation about
notification of his death with any nenbers of the
Bi g Cove band or any --

No, | did not.
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178

179

180

181

>

D.R. JOURDAIN (for the Conm ssion)

-- or any other nenbers of the famly?

No.

Just a couple of points. | gather from ny

di scussion with you that other than the tel ephone
nunber and the identification to call the RCW
you didn't nake any other notes of the call?

No, | did not.

| think | asked you if you had tried to find

t el ephone records, and ny understanding is that
you' ve tried but they're no | onger avail able

t hrough your tel ephone provider and you don't have
any of the accounts that were provided to you; is
that right?

That is correct.

Just comng forward in tine, a couple of things,
do you recall when you |learned that Frank had died
shortly after being released from police custody?
God, | don't renenber how | came about getting
that information.

Was it sone tine after this initial call or
shortly after that?

| believe it was shortly after that -- 1'Il take
that back. It was |ike three years after that,
sir, excuse ne.

How did you learn that?
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D.R. JOURDAIN (for the Conm ssion)

| believe it was through Peggy or a retiring
comm ssioner -- it's been so |ong.

A retired comm ssioner in the sense of a retired
i nvestigator or a police conmssioner? | don't
know what you nean by conm ssioner?

Pol i ce conm ssioner | believe he was.

Now, did you -- did anybody call you to ask you
about your recollection of this conversation in
the course of any investigation into the police
handling of the notification of next of kin?

| don't understand the question, sir

Before | spoke to you, had anybody el se called you
ot her than the police comm ssioner to tal k about
the facts that we've dealt with this afternoon,
when you | earned of his death and how you | ear ned
of his death?

No.

D d anybody ask you for an interview or a

st at enent ?

Yes.

Who was that?

Several newspapers call ed.

But nobody official other than the police
comm ssi oner who talked to you sone three years

later; is that right?
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A
188
A
189 Q
A
MR COANPER:

D.R. JOURDAIN (for the Conm ssion)

That's correct.

Do you renenber who that comm ssioner was or which
menber of the staff called you?

H s nane was U ban.

Dana W ban?

Yes.

| think those are ny questions, M. Conm ssioner,

of M. Jourdain.

THE COMWM SSI ONER: Thank you. M. Kelliher, do you have any

MR KELLEHER:

gquestions you'd like to put to M. Jourdain?
No, other than saying hello, | have no

guestions. Thank you very nuch.

THE COMWM SSI ONER: Thank you, M. Kelliher. M. Eby, do you

MR EBY: No,

have any questions?

t hank you, M. Conm ssioner.

THE COW SSI ONER: M. Tamren?

VMR TAMMEN:

No, thank you.

THE COW SSI ONER: M. Wodal | ?

VR WOODALL:

No, thank you.

THE COW SSI ONER: M. Sheriff? Not here. M. Hern?

MR. HERN: Thank you, | have a few questions.

EXAM NATI ON BY MR HERN:

190 Q
A
191 Q

M. Jourdain, you're in Maine; is that right?
That is correct.

And have you always |ived there?
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198

D.R. JOURDAIN (for the Conm ssion)

Yes, | have.

D d you know Frank Paul ?

No, | never got the pleasure of neeting the

gentl eman, sir.

D d you know of Frank Paul ?

Yes. | heard many stories of Frank through his
sister.

And have you ever been to Big Cove, New Brunsw ck?
No, | never have, sir.

And with regard to what M. Urban told you, when
did you speak with M. U ban?

| did not speak to him sir, he spoke with ny

w fe.

| see. So was that sinply a phone conversation?
| do believe so.

And then information was relayed fromyour wife to
you?

Correct.

And what exactly was that information that you

| ear ned?

The way ny wife put it was Frank did not die the
way they said he did. He was in police custody
three tinmes that day, kept being rel eased, the
fourth tine they picked himup, they brought him

to the coroner's office, he froze to death.
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199

200

201

202

MR HERN

MR COWPER

D.R. JOURDAIN (for the Conm ssion)

Ckay. Wen did you first learn that he had frozen
to death as opposed to having been hit by a car or
sone ot her vehicle?

Like | say, sir, it's been so long. It was
roughly three years after we heard the other
story.

So is it your evidence that until you heard from
M. Urban, you still believed that Frank Paul had
been killed by a hit-and-run accident?

That is correct.

And did M. Wban have any subsequent
conversations with your wife that you were aware
of or privy to?

"' mnot sure how ny wife obtained, | believe it
was through Dana, a tape fromthe police station.
Apart fromthat, did you have any other contact
with M. Uban or the Police Conpl aint

Conmi ssioner's office?

No, | did not.

have no further questions. Thank you.

THE COW SSI ONER M. Cowper .

Thank you very nmuch for comng, M. Jourdain. The
RCWP is sonething that Canada has contributed to
the civilization on so |I'mglad you now know who

they are. |If we could have Frances on the |ine,
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F.E. JOURDAIN (for the Conmi ssion)

t hat woul d be appreci at ed.
Very good. [|'Ill pass her on. Thank you.
(W TNESS EXCUSED)

EXAM NATI ON BY MR CONPER

203

204

205

206

207

Q
A

Q

Ms. Jourdai n?

Yes.

"' m Jeff Cowper and |'m Comm ssion counsel, we
spoke earlier.

Yes.

| don't think you were on the |ine when I

expl ained to your husband we're in a conference
roomand we're in the formal setting of the
hearing and the Honourable Bill Davies is
presiding and he can hear your evidence and we
have a court reporter present who wll take down
your evidence. W have a collection of |awers
who may have questions for you after | finish ny
gquestions of you this afternoon. |s that okay?
Yeah, that's great.

Let nme first of all start, you were of course
Frank's sister; is that right?

Yes.

Before we get to the occasion of the call, Frank
made his way out to the west coast a nunber of

years before he died; right?
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F.E. JOURDAIN (for the Conmi ssion)

Yeah.

Coul d you just indicate to what degree you kept in
touch with Frank, and if so, how after he left the
east coast and cane to the west coast and how you
under st ood he was doi ng?

Umm he would call nme or all of a sudden just show
up and then he'd stay a couple days and then he
woul d be gone again on foot. He did his
travelling hitch-hi king and stuff, he never owned

a vehicle or anything, and the clothes he had on

he would travel with. [I'mtrying to think when
the last tine it was -- if I"'mnot m staken, it
was long after that -- after that he had passed
away -- long after that.

To just try to give you a sort of big area, you
saw himsonetine in the 1990s; did you?

No, no, not in the "90s. In the '80s.

In the 1980s?

Yes, late '80s.

There was a fairly long period, maybe ten years
passed between the last tine you saw him and the
time that he died in 1998; is that correct?

Yes, yes.

Did he keep in touch with you in the 1990s by

phone or by letter or by other neans?
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F.E. JOURDAIN (for the Conmi ssion)

| got a phone call fromhimin 1986, he called to
see how we were doing and | had to tell himthat
his brother died, Andrew, and then a little while
|ater, |'d say about another nonth, he called ne
back, sane year, and | told himthat ny daughter
passed away and he didn't say nothing, he just
hung up, and that was the last tinme | heard from
him But | did get a letter fromthe hospital,

' cause he had surgery on his legs or sonething, |
don't know, and he didn't |eave a forwarding
address. So | told them | said there's no way |
could tell you unless he calls ne and tells ne
where he is and they never did anything. So |
don't know, you know, from'86 until he passed
away .

Wi ch hospital was that; do you recall?

| have no idea. It had to be in Vancouver.
That's where he spent nost of his tine.

And you were aware that he was an al coholic while
he was living in Vancouver and that he was --

No, no. To ny know edge, every tine | had seen
himand stuff he was not drinking and | had never
seen him actually drink.

What did you understand about how he was |iving

and what he was doing on the west coast in the md
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F.E. JOURDAIN (for the Conmi ssion)

1980s7?

He was staying with friends,

| don't know who,

whi ch friends, but they would be partying and

stuff and he'd call ne and then he'd want ne to

talk to his friends and | did, but he never

sounded drunk and |'ve never

seen hi m drunk. It's

been a while, like | say, ten years in between.

Ri ght .
|f he was an al coholic or not

|s there anything you' d |like

to say about what he

was |like as a brother? What was his personality

li ke?
Uhm he would | ook after ne,

Even after | got married and

take care of ne.

had ny kids, he'd

conme over and visit and he was just a happy guy.

He was happy, he liked what he was doing with his

life, and his best thing was

he coul d dr aw

anything on a canvas or anything. That was his

favourite thing to do, draw,
good brother. | mss him
Thank you for that. Perhaps
about the call that you recei
Uh- huh.

Firstly, do you renenber your

and he was just a

could I talk to you

ved after he died?

husband gi ving you a

message to call the RCW in Canada?
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F.E. JOURDAIN (for the Conmi ssion)

Yes, yes. | got hone, nust have been quarter to
5: 00, sonmewhere around that area, and | wal ked in
t he house and ny husband said, "You got a call,"”
and | said, "Fromwho?," and he said, "ROW"'. He
| ooked at ne strange and he said, "Wo's that?,"
and, "Royal Canadi an Mounted Police." | thought
probably Frank got in trouble or sonmething. He
said, "Sonebody hit him it was hit-and-run case,"”
and | said, "Ckay". So | called and they gave ne
a nunber to call the coroner to make arrangenents
for him for his body to go back hone and that was
it.

Do you recall when this call happened in terns of
dates? Was it in Decenber or January or can you
give us a --

| can say it was in February, beginning of
February. By the tinme -- because it was before
the 15th | called the band office and nmade
arrangenents for themto pick up his body.

kay. Was it before the 15th of January or 15th
of February?

February.

In terms of us helping to locate the tine of the
call, 1 assune this would have happened obvi ously

before his funeral because you nade arrangenents
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F.E. JOURDAIN (for the Conmi ssion)

for his body to cone out; right?
Ri ght, right.

|"m going to cone back to the call, but I

take it

you made arrangenents with the band office; is

that right?
Yes.

Wio did you deal with at the band office?

It would have to be the chief, Chief Levi.

Did you speak with a Brian Sol onon?

| don't renenber. | probably did. It was quite a
while ago and | wasn't really -- | was having a
hard time so -- if | did, | did. | don't

remenber .

In general, | take it you renenber maki ng
arrangenents for his body to cone out and speaking
to the band office but not being involved in any
ot her dealings; is that right?

Ri ght .

Let's cone back to the call. Wat do you recal
the police-officer telling you other than to cal

the coroner? D d he say anything to you that you

recal |l ?
The RCWVP?
Yes.

Uhm told nme what ny husband already told
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F.E. JOURDAIN (for the Conmi ssion)

for me to call the coroner and make arrangenents
for Frank and | did.

What do you recall the RCMP officer telling about
how Frank died?

A hit-and-run case, he was hit by a vehicle and
they don't know who did it, and that's pretty much
what it was, a hit and run, and they couldn't find
anybody, and for ne to make arrangenents with his
body. That's what | renenber.

Do you renenber anything el se about the vehicle or
where in the city of Vancouver it happened or when
it happened?

No. | know he died on Decenber 28th or 29th.
Could it have been earlier in Decenber?

No, because | happened to recall that real close
because it was during Christmas week and that
stood out to me, the 28th or 29th he died.

| think, Ms. Jourdain, | think we know that he
died in early Decenber, on the 5th or 6th so it
wasn't the 25th. Wat is it you' re renenbering
associated with Christmas? Was there a call from
himor about this in the week of Christnmas?

No. | remenber now it was Decenber 7th that he

di ed because that's when ny son got narri ed.

Early Decenber?
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F.E. JOURDAIN (for the Conmi ssion)

Ri ght .

So with respect to the conversation with the
coroner, do you recall anything el se about the
conversation with the coroner other than needi ng
to make arrangenents with his body?

No. | don't renmenber himsaying anything. | told
himwho | was and what | wanted to do and that was
it. | made arrangenents and that was it.

Did the coroner talk about how Frank had died or
why he had di ed?

No, he didn't. | guess he assuned that | knew
that he did die froma hit and run but he didn't
say anything to ne -- not that | renenber.

Do you renenber the area code that you had to cal
to contact the RCWP or which part of Canada you
were calling?

For goodness sake, | don't know.

That's why you go to |aw school, so you can ask

t hese kind of questions.

Yeah. | don't know. | don't know. Al | knowis
it was the ROMP, the nunber | had to call back.
And do you have any recollection of whether it was
New Brunswi ck? | take it you're originally from
New Brunswi ck?

Yeah. No, no, because it took too long for his
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F.E. JOURDAIN (for the Conmi ssion)

body to nake it to Big Cove so it wasn't in New
Brunswick. It had to be Vancouver, British

Col unbi a. That was ny under st andi ng.

| take it the police-officer was a man?

Yes.

Was the person you spoke to at the coroner's
office a man or a wonman?

A man.

And there is a person in Vancouver who is known as
the coroner's liaison who is a police-officer but
actually works with the coroner. 1Is it possible
you spoke with a coroner's liaison officer in
Vancouver ?

| don't know. | don't know. | just was told to
call this nunber and make arrangenents. | didn't
think nothing of it, just do it and get it over
with.

Was this the first tinme that you had heard Frank
had died? Did you have any indication he had died
before this call?

Before the RCWP called ne?

That's right.

No, I didn't know he had passed away at that tine.
So after the call, you said you phoned the band

office. Wwo else did you speak to about Frank's
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F.E. JOURDAIN (for the Conmi ssion)

deat h?

Probably to Peggy and -- probably just to Peggy
because she's the elder of the cousins.

And that's Peggy C enent?

Yes, Peggy Cenent. She's ny cousin.

Do you recall speaking with any other nenber of
the famly about how Frank died?

No, no. | never knew, because when | called Peggy
| said he got hit by a car and they don't know who
did it and they can't find any traces and that's
how it was left.

Did you attend Frank's funeral ?

No. | couldn't nmake that trip. W had a great

bi g snowstorm that day.

When did you first find out that Frank had been in
custody that day and he died, not of a hit and
run, but of exposure?

Wen did I -- gosh, | would say, three years
after.

And how did you learn that?

Peggy, Peggy called ne. She told nme what had
happened and she said that Dana Urban called her
and coul dn't understand why, you know, why did
they -- how do you say that -- why aren't they
doi ng sonet hi ng about Frank, and Peggy didn't
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F.E. JOURDAIN (for the Conmi ssion)

under stand what he was saying. She told Urban,
guess, that he died froma hit and run and Dana
Urban says no, he didn't, and that's where it al
started from from Dana U ban.

Did you speak with Dana Urban?

No, | never did, never did.

Did you speak with any other official fromthe
west coast? Did you speak with any ot her
police-officer other than the call you' ve al ready
ment i oned?

| did speak to one |ady, she was a police-

officer --

s that Ms. Leggatt?

| don't renmenber.

Was she with the Vancouver Police?

Yes. She told ne that she knew Frank and that she
was very sorry and she used to hel p hi m buy
coffee, give himher jacket in the winter-tinme and
al ways gave hi m change and stuff, and that he was
a very nice man and that was it. After that,
Steve said not to talk to anybody, no reporters or
anything after that, so | didn't say anything
anynore to anybody el se after that.

The femal e constable from Vancouver, | take it

that was sonetine after Frank died. Do you recal
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F.E. JOURDAIN (for the Conmi ssion)

what she was asking you about in terns of the
reason for her call other than tal king about her
know edge of Frank?

No. She just called to say -- she gave ne her
condol ences and that was it. After telling ne
that she knew Frank and he was a nice guy, that
was it. | was told not to talk to the | awers
not to talk to anybody el se.

Ckay. Those are ny questions, Ms. Jourdain.
Thank you for com ng today and other |awers may
have questions for you.

kay. Thank you.

THE COW SSI ONER: Any questions, M. Kelliher?

MR KELLI HER:

No, thank you.

THE COW SSI ONER M. Eby?

MR EBY:

I\ba

t hank you, M. Conm ssioner

THE COW SSI ONER: M. Tamen?

MR TAMMEN

No, thank you.

THE COW SSIONER: M. Hern?

EXAM NATI ON BY MR HERN:

255

256

Q M. Jourdain, how long have you lived in Mine?

A

Al ny life. 1'd say -- 1'm55 and | was brought
to the state of Maine when | was about five.
| apologize if I"'mconfused as to the famly

hi story here. Did you not grow up with Frank Pau
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F.E. JOURDAIN (for the Conmi ssion)

in New Brunsw ck then?

No. That's a long story. M dad and -- ny nom
and dad apparently could not get along so when
was five or six | got shipped off to a school in
-- where is that now -- Shubanagadi e they cal

it -- can't renenber that state, it was in Canada,
for a year, and then after we were brought back
home | lived with whoever wanted to take care of
me which was on ny nother's side of the famly and
ny dad's side of the famly and it was al ways the
three of us together staying with them

| see. To your know edge through that period,

t hrough your chil dhood, Frank Paul was living in
New Brunswi ck?

Yeah, we all lived on the reservation.

| want to just refer to a comment you nmade with
regard to receiving a letter froma hospital about
Frank Paul having sone surgery done on his |egs.
Yeah.

You stated that that was from Vancouver. Do you
have any idea what date that woul d have been?
Goodness, | woul d have to say nmaybe two years
before, two, three years before he died.

So that was the |late 1990s you nean?

Yeah, it would have had to be.
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F.E. JOURDAIN (for the Conmi ssion)

Now, you testified that it was February that you
received the call that your brother had died?

Uh- huh.

s it possible that your menory on that is
incorrect and it was in fact January?

If it was, it was |ate January because | know we
buried himup before Valentine' s Day.

You didn't attend the funeral though?

No, | could not.

But did you nake the arrangenents for the funeral ?
No. | called the Big Cove band office, Chief

Levi, and told him about what happened and that we
needed to bring Frank hone and he said he woul d
take care of everything.

Had the Big Cove band office, when you first spoke
to them about maki ng arrangenents for the return
of M. Paul for his funeral, when you first spoke
to the band office do you recall who you tal ked
to?

Ch, | don't remenber who | talked to. | really
don't.

Ckay. Do you recall how soon after Frank Paul's
body was returned to New Brunswi ck? Wre you
aware of that date?

Yes.
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F.E. JOURDAIN (for the Conmi ssion)

Wien was his body returned as far as you can
recal | ?

Goodness, | would have to say nmaybe -- oh, gosh,
it would have to be at |l east a week or two by the
time his body got up there because we nade -- |
sent flowers for his funeral and that was in
February, before Val entine's Day.

You don't have these docunents in front of you but
t here have been sone docunents shown in this
proceeding fromthe coroner's office in Vancouver
t hat suggests the shipnent date for the body was
in the mddle of January, |ike January 12th or

14t h.

Uh- huh.

Does that assist you in any way in your
recollection of the date or is it still your
recollection that it was in February or late
January that this first call cane in?

| couldn't say now. | couldn't. For sonme reason
February sticks in ny head.

| see. Didyou know when you first spoke to the
RCWP of ficer, did you know what a coroner was?
No.

But you're confident -- was that the first tine

you heard the word "coroner"?
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F.E. JOURDAIN (for the Conmi ssion)

Oh, no, | knew what it was.

Al right. Wat did you understand that a coroner
di d?

Took care of a dead body.

When you spoke to this person fromthe coroner's
of fi ce subsequently to talking to the ROWP -- |'m
sorry, | think I may have m sconstrued your
evidence there. Did you ever speak with the
coroner's office yourself?

Yes. | was given a nunber fromthe |ieutenant or
sonebody higher up to call himto make
arrangenents.

When you spoke to the person on the other end who
answered that nunber, did they give you the

i npression that they could nake the arrangenents
for Frank Paul's body to be returned?

Yeah, yeah.

Did they indicate that they had spoken to any

ot her nmenbers of the famly?

No, not that | know of.

D d you ask them anythi ng about the circunstances
of M. Paul's death?

Not really, because | was satisfied with what they
had left a nessage wth.

So you didn't ask about the hit and run that the
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F.E. JOURDAIN (for the Conmi ssion)

RCWP of ficer had told you?

No, because | figured they already knew that and |
didn't know -- | didn't know.

You testified that it wasn't until sone years

| ater that you learned he didn't die froma

hi t-and-run acci dent ?

Yeah.

D d you ever speak to anybody in the coroner's
office or the police departnent in British

Col unbi a as to whet her anybody had been arrested
inrelation to that hit and run?

Nope, no, after that it was all -- | was thinking
it was all done but it wasn't.

| see. You didn't want to know whet her the person
had been caught ?

Not really, because it didn't -- when they called
us, they told us it was a hit and run and they
didn't know who it was. | imagine a hit and run
is they hit himand he's just left. That's how I
took it.

You al so spoke about speaking to a police-officer
who was a woman and she stated she knew Frank and
so on. You recall that evidence?

Uhm vyeah. She was very nice to ne.

D d you understand fromthat call -- do you recal
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F.E. JOURDAIN (for the Conmi ssion)

why she was phoni ng?

Just to tell ne that -- she gave ne her
condol ences and she was telling nme about Frank and
how he was and all that stuff.

She didn't ask you about your original phone call
fromthe RCWP?

No, no. | don't even know where she got ny
nunber .

| see. You testified that your counsel had

advi sed you not to speak to anybody el se?

Yes.

Did you receive any subsequent calls fromthat
wonman or anybody el se fromthe police about that?
No, I can't say | did.

D d you recei ve any nessages asking you to phone
back that particular officer or anybody el se?

No, no.

| take it when you said you |istened to your
counsel 's advice and didn't talk to anybody el se
about this, if any police-officers had phoned, you
woul d have said -- you woul d have either not
phoned them back or told themthat you're not
going to talk to them anynore?

Ri ght, but nobody did.

| see. Have you spoken with Peggy d enent about
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F.E. JOURDAIN (for the Conmi ssion)

this matter?

Uhm she's been the one that's been in contact
with everything and she's been calling ne.

So you regularly speak to her? Let ne clarify
that. 1'mnot neaning to ask about whether you
speak with her presently, but did you speak with
Peggy G enment in or about 1999 as to whether she
had been contacted by the police?

No, no.

Do you know if -- did you and Ms. C enent speak at
all -- in 2002 when the | ady police-officer phoned
you, did you and Ms. O enent speak about that
phone call ?

No, | don't think so. | wouldn't have talked to
her about that. |If I did, it was in -- it was in
good hunour .

M. Urban, you never actually spoke to him
directly. D d you only hear about himthrough
Ms. Cenent?

Yes.

| "' mjust pausing because |I'm | ooking at ny notes,
Ms. Jourdain, if you just give nme a second.

Yeah.

Thank you. | have no further questions.

Thank you.
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F.E. JOURDAIN (for the Conmi ssion)

COW SSI ONER: M. Wodall, did you have any questions?

WOODALL: No, thank you.

COW SSI ONER: M. Cowper ?

CONPER: | don't have any further questions, M.

Comm ssi oner. Thank you for com ng and coul d you
thank M. Jourdain as well and that concl udes
these wi tnesses' evidence.

COW SSI ONER: Thank you very nuch for your tine,

Ms. Jourdain. W appreciate it.
A Thank you.

COW SSIONER: W're going to sign off now so you can hang
up your phone and you can thank your husband for
me as well.

A Yes, | wll.
(W TNESS EXCUSED)

COMW SSIONER:  |s there anything further this afternoon?

CONPER  No, M. Conm ssioner.

COWM SSIONER: | take it we're adjourned until tonorrow
afternoon at two o' cl ock.

CONPER:  Yes, for Chief Blythe.

REG STRAR  This hearing is adjourned until two o'clock
t onor r ow.

( PROCEEDI NGS ADJOURNED AT 2:42 P.M)
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F.E. JOURDAIN (for the Conmi ssion)

| hereby certify the foregoing to
be a true and accurate transcript
of the proceedings transcribed to

the best of ny skill and ability.
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