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ROTHWELL, R G (for Conmm ssi on)
Exam by M. Tammen

Vancouver, BC
February 1, 2008
( PROCEEDI NGS RECONVENED AT 9:36 A M)
THE REG STRAR. Order. This hearing is now resuned. M.
Rothwell, may | rem nd you you're still under
oat h.
ROBERT ROTHWELL: Resuned
A Yes. Thank you.
THE COM SSI ONER: | think when we adjourned wi th | nspector
Rot hwel | the other day you were next in line, M.
Tammen. Amr | correct in that?
MR. TAMMEN. Yes, | think that is correct, M. Conmm ssioner.
| just wanted to note for the record I was absent
yesterday afternoon. | was back at ny office
clearing the decks to make nyself available for
the next two weeks of this hearing. That was the
reason for ny absence yesterday. | was
adj ourning other nmatters.
THE COW SSI ONER: Thank you. Ms. Pastine | ooked after the
shop for you while you were away.
MR, TAMMEN. Yes, | am aware, thank you.
EXAM NATI ON BY MR, TAMMVEN

Q Inspector, you consider yourself to have a good
menory, | take it?
A \Well, | have a nenory. |'mnot prepared to
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classify it as good or bad but | have a nenory.
Wul d you say you have a better than average
menory?

Really, | don't know how to qualify that, M.
Conmi ssi oner, "better than average".

Vel l, you seemto have trenendous detail ed recal
of your first encounter with M. Paul

approxi mtely 20 years ago. Do you agree?

Yes, | agree.

That was a singular, inportant event in your
life; was it?

| found it to be quite an interesting event in ny
life, encountering M. Paul and having a

di scussion with him around this haphazard piece
of gauze sewn onto his head in a very erratic
fashion, and it was just sonething that was
menor abl e to ne.

You expect others to have reasonably good
menories; correct?

O hers as in --

O her human bei ngs, other people.

Some peopl e have good nenories and sone have | ess
so, M. Comm ssioner. | can't coment on other
peopl e's nenori es.

Wel |, yesterday you told this Comm ssion that you
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expected that the relatives of M. Paul receiving
a tel ephone call effectively out of the blue from
a police officer telling themthat their |oved
one was dead woul d at |east renenber the nane of
the officer delivering the news. Do you renenber
sayi ng that?

M. Conm ssioner, | renenber some di scussion
around thinking that if sonmebody were to phone

you to advise you that a relative was dead, that

that would be -- hold quite an inpact on a person
and that they would probably renenber nore the

ci rcunstances pertaining to the call.

That's not what you said. You said you would
expect themto at |east renenber the nane of the
of ficer that phoned. Do you renenber saying

t hat ?

| believe | said sonething to that effect.

It seens to ne that what they'd be nore likely to
remenber is the shocking news that their relative
had passed away and perhaps the circunstances of
hi s passing, but you expect themto renmenber the
nane of the officer that phoned; is that right?
M. Conm ssioner, in going over this, | would
expect they would renenber elenents of that cal

and certainly the fact that a | oved one was now
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dead woul d be nenorable. You know, | would think
in giving the consideration that they would
likely remenber if it was an RCVMP nenber or a
Vancouver Police nenber they're speaking wth,

but it's difficult for nme to say precisely what

t hey woul d renenber.

Let's break sone of that down, inspector. These
guestions are only directed at you because of
sonmet hing you said in that w tness box yesterday.
| don't have the exact quote and we can read it
back if need be. You said sonething to the
effect of: | would at |east expect themto
remenber the nanme of the officer that phoned. Do
you agree that you said sonething |ike that
yesterday in the witness stand?

Sonmething like that. Maybe you' d like to go back
and | ook at the transcript.

Wul d you?

| have no problemw th that.

You recall saying sonething along those |ines?
M. Conm ssioner, |'ve already indicated that

recall sonething along those |ines.

THE COMW SSIONER: | think you've covered that, M. Tammen.

Hs best recollection is he said sonething to

that effect.
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Yes, all right. Wth respect, M. Comm ssioner
| do intend to canvass this witness's nenory.
|"mnot going to spend a great deal of tine on it

by it's inportant in ny subm ssion.

THE COMWM SSIONER: All right. Go ahead.

MR TAMMVEN:
Q

You have heard, M. Comm ssioner, in this inquiry
from countl ess nenbers of the Vancouver Police
Department, past and present, nore "I don't
remenber anything” than |'ve ever heard in any
case. So | intend to canvass it with this
W t ness who gave us chapter and verse for five
m nutes, self-serving evidence yesterday about
his first encounter with Frank Paul 20 years ago.
Let nme get to the nub, inspector. Surely
you renmenber sonething of the conversation that
occurred over lunch with Police Conpl aint
Conmmi ssi oner Morrison on August 30, 2001; surely
you renmenber sonething about that?
| don't, M. Conm ssioner. What | recall is that
as a result of that conversation or that neeting,
| generated an e-mail indicating that the
comm ssi oner had informed us that he did not
intend to call a public hearing into the Frank

Paul matter.
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"1l cone to the e-mail in a nonent. That wasn't
what | asked you about. M/ question was, surely
you renmenber sonething that was di scussed at that
l unch nmeeting and you say you recall nothing. |Is
t hat your evi dence?

| don't recall the contents of the conversation
or what was said. | just recall the conclusion
that | drew at the end of it.

In the course of your career, inspector, how many
times have you attended a lunch neeting wth the
chief of the Vancouver Police Departnent and the
Pol i ce Conpl ai nt Comm ssi oner ?

Per haps two.

What was the other one?

| don't recall the specifics of that sitting here
t oday.

So maybe it was just one?

Um | don't think it was just one. |'mdoing ny
best to reflect back a nunber of years. There
were other issues that the police departnent was
dealing wth that involved the Police Conpl aint
Conmi ssioner's office so | know there were other
topi cs discussed at other neetings and so forth,
Attending a | uncheon neeting with the chief of

police, your ultimte supervisor and the Police
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Conpl ai nt Comm ssioner, you agree with nme woul d
be a singular noteworthy event in your career?
Honestly, | wouldn't call that noteworthy. | net
wth the chief at |east once a week. M neeting
with himcertainly wasn't noteworthy. The
meeting with the Police Conplaint Conm ssioner,
sure, it would have nore significance, but
sitting here today reflecting back, | don't have
specific nmenory of those neetings or what they
ent ai | ed.

D d you take notes?

No, | didn't, M. Conm ssioner.

D d you nake notes afterwards?

Only in the formof an e-mail that | have already
referred to.

You didn't submt a report or wite a report
about that neeting?

No, | don't believe so.

The tinme that you first encountered M. Paul on
the street about 20 years ago, did you nake notes
of that event?

Unm | haven't | ooked back in ny notebooks to
determne that. Presunmably | woul d have had sone
notati on about attending a call at that |ocation

but, as | said, | haven't canvassed that in ny
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not ebooks.

It wasn't the sort of call about which you woul d
have witten and submtted a report; was it?

No. | doubt there would be a witten report.
There probably would be a notation in the
conputer extract pertaining to the call of how it
was resolved and there probably would be, and I'm
guessi ng, but in ny notebook the nane of M.
Frank Paul, the date of birth and so forth from
havi ng contact with him

By the way, what was the purpose of that evidence
you gave yesterday about your first encounter
with M. Paul and your kindness towards himthen

and thereafter?

MR HERN. M. Comm ssioner, the purpose is that he was asked

a question about his know edge of M. Paul and he
answered it. | don't think that it's for himto

specul ate on the purpose of counsel asking him

THE COWM SSI ONER: M. Tamren.

|"mobliged to ny learned friend for answering
the question for the witness but I'd |like to hear

the witness's answer quite frankly.

THE COMM SSIONER: | can't renenber the question that was put

to you yesterday but I'mgoing to ask M. Tamren

to ask the question again of you. Go ahead, M.



© 00 N oo o A~ W N Pk

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

MR TAMMEN:

ROTHWELL, R G (for Conmm ssi on)
Exam by M. Tammen

Tamren.

Sorry, you want ne to repeat ny question?

THE COW SSI ONER: Yes.

MR TAMMVEN:
Q

What was the purpose of that |ong answer you gave
about your first encounter with M. Paul from 20
years ago, your Kkindness to himon that occasion
and your subsequent kindness to himwhile you
were the jail sergeant?

Vll, | was responding to a question from counsel

around ny knowl edge of M. Paul .

THE COW SSI ONER: You were asked if you knew him if you knew

A

VMR TAMMEN:

M. Paul.

kay. Yes. | was trying to give sone context of
how | knew him why | knew him and to nme | think
that's inportant. | wanted to share sone
information in relation to -- just how nmuch | did

know about M. Paul .

That series of questions and answers was heavily
scripted between you and M. Hern; wasn't it?

No, it wasn't.

The purpose of your answers was to cast yourself
in agood light to attenpt to erode the fact that

you did such a woefully inadequate job of | ooking
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into the circunstances under which the Vancouver
Police notified M. Paul's next of kin of his
deat h; correct?

No, no, it's not correct.

Let's look at Exhibit 110, tab XX pl ease.

Is there a correspondi ng page nunber?

"1l get there. Let's |ook at page 6, please.
This is M. Bhullar's letter of May 10, 2002.
Ddthat letter acconpany M. Mrrison's letter
to you of May 13, 2002 which is at page 5?
l"mreally not sure, M. Comm ssioner, if it
acconpanied it but certainly both of themwere in
nmy office.

Sorry, both of them --

Both of the docunents were part of the file in ny
of fice.

kay, fair enough. | want to get the back-drop
to what's going on here in May of 2002. M.
Bhul l ar to your know edge had nade a third party
conpl ai nt about sonme aspect of the Vancouver
Pol i ce Departnment's handling of M. Paul's death.
Do | have that right?

Yes, | would agree with that.

Ckay. And, as | read this correspondence, and

|"mnot sure that it's conplete but in any event,

10
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as | read the totality of this My 2002
correspondence, it appears that M. Bhullar's
initial conplaint was sunmarily di sm ssed and he
was witing on May 10, 2002 to request a review
of the summary dismssal. Do | have that right?
Yes, | believe you do.

This is the part that I'munclear on but |I'm sure
you can assist us with. Wat was the nmechani sm
by which M. Bhullar's initial conplaint was
summarily di sm ssed?

It was di sm ssed pursuant to the Police Act in
that the matter that he was commtting a third
party conpl ai nt about had been investigated,

di sci pline had been rendered, and several courses
of action had been put into place by the Police
Conpl ai nt Conm ssioner, and his conplaint really
offered -- it was nore editorial, it didn't offer
anything to investigate that had not already been
i nvesti gat ed.

Who nmade that decision?

| made the initial decision around di sm ssal
pursuant to the Police Act given those

ci rcunstances | described, and then ny deci sion
is forwarded to the Police Conplaint Comm ssioner

for his review and either for his confirmation of

11
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the dism ssal or for his decision to have it
i nvestigated further.
| concede, as | nust, that the first paragraph of
M. Bhullar's letter is not particularly well
witten but I'lIl read it and then you and | --
"1l ask you sone questions about it.
The witer is in receipt of a letter from
| nspector Rothwell (Internal Investigation
Section) of the Vancouver Cty Police
Departnent. |Inspector Rothwell in response
to your request that the matter be
characterized summarily di sm sses the
conpl ai nt .
He has conpletely garbled the English | anguage in
t hat second sentence but it seens to ne that he's
referring to a letter that you wote to him
telling himthat you had deened the conpl ai nt
summarily dismssed. 1|s that what happened?
Yes. The first letter he would receive woul d be
one that characterizes his conplaint either as a
public trust matter or a service and discipline
-- service or policy matter or an interna
discipline matter. But he would have received on
indicating that it was being characterized as

public trust.

12
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THE COW SSI ONER: Who fronf?

A

MR TAMMEN

That would be fromne. Then he woul d have
received a letter indicating that his conpl aint
had been summarily dismssed. | believe that
correspondence is in the binder somewhere and
articulated in that letter was the reasoning
around why it was being summarily dism ssed and
also his right to appeal that decision to the

Pol i ce Conpl ai nt Comm ssi oner.

Al'l the correspondence you're just referring to
now i s under your signature?

Yes.

You were the one making the decision that his
conpl aint was summarily di sm ssed?

| make a decision which then has to be actually
confirmed by the Police Conplaint Comm ssioner.
| am maki ng that decision as a del egate of the
police chief who in fact is the discipline
authority for the Vancouver Police Departnent,
but ny decision -- really presumably application
for ny decision is reviewed by the Police
Conpl ai nt Conm ssioner and really it's his
deci si on about whether or not he will confirmny

deci sion or overrule it.

13
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Where is your correspondence that you say you
think is in the binder?

"1l go through it and I'lIl find it.

Tab V.

| thank ny friend for that. M. Cowper says it's
at tab M\v. Tab MM There's the form1l
complaint. Several copies of M. Bhullar's
original letter. The pages aren't nunbered but
it's alnost half-way through that tab, we see
your letter of May 7, 2002.

Yes, that's to the Police Conpl ai nt Comm ssi oner.
Then the next page is a letter of the sane date
to M. Bhullar?

That's correct, and you'll note that it

articul ates the reasoni ng why and i ndi cates what
hi s avenue of appeal is.

Let's just look at a bit of that correspondence.
The first one that's addressed to M. Morrison
concludes with: | have summarily di sm ssed the
conplaint of M. Bhullar, and it's apparently
signed by you; correct?

That woul d be correct.

You' re the decision-naker; correct?

In the first instance insofar as how the file

14
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will be dealt with by the police departnent.
Well, you're not recommending to M. Morrison
that he summarily dismss the conplaint; you
purport to have summarily dism ssed it; correct?
That's correct. M understanding is that he
confirnms that dism ssal or chooses not to confirm
it but the dism ssal actually takes place at ny
| evel .

You were witing accurately when you dictated or
wote the words or typed: | have sunmarily

di sm ssed the conplaint of M. Bhullar; were you?
Yes, | believe | was.

Then you're the one that wites to M. Bhullar,
the next letter, telling himthat his conplaint
has been summarily di sm ssed and advising him --
' m | ooking at page 2, the final paragraph, that
he has the right to request a review by the
Pol i ce Conpl ai nt Comm ssioner; correct?

Yes, that's correct.

But you're saying that your understandi ng was
even if M. Bhullar didn't request a review, the

Pol i ce Conpl ai nt Conmm ssi oner would automatically

review your decision. |Is that what you're
sayi ng?
Yes, | would agree with that.

15
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But, in any event, that's noot in this case
because that's May 7 and we know that w thin
three days M. Bhullar wote to M. Mrrison and
requested a review. W see that at page 6 of tab
XX; correct?

Yes.

So he raises various issues there. Let's turn
then to page 5 of tab XX. That's the letter that
was addressed to the chief constable but the
letter that you ultimtely received -- pardon ne,
it's addressed to the chief constable but then
it"'s to your attention; correct?

Sorry, can you -- | was | ooking at another
docunent .

Page 5 of tab XX. That's M. Mrrison's letter
directed to your attention of My 13, 2002;
correct?

Yes, and | believe that that's in response to a
letter that | forwarded to the comm ssioner in
relation to the followup conplaint from M.
Bhul | ar .

No, no. This is clear, witness. The May 13th
letter is triggered by M. Bhullar's letter of
May 10, 2002 at page 6; right?

Ckay.

16
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Q On May 10, 2002, the conplainant requested a

review of the summary dismssal of this

conplaint, and then M. Mrrison wites to you,

right?

Correct.

Let's look carefully at the final paragraph of

that letter to see what it is that M. Mrrison

was asking you to do, "to assist nme in naking a

determ nation regarding that summary di sm ssal”

Let's pause there. He's referring to your letter

of May 7, saying: | summarily dismss your

conplaint; right?

| agree.
To assist nme in nmaking a determ nation
regardi ng that summary di sm ssal of the
conpl ai nt, please provide a record of the
ci rcunst ances of death communicated to the
famly of Frank Joseph Paul by the Vancouver
Pol i ce Departnent.

|'ve read that correctly, have |7?

Yes.

So that's your task; correct? Right?

That is correct, although it should be read in

conjunction with, | think, the precedi ng

par agraph as wel | .

17



© 00 N oo o A~ W N Pk

N NN N NN P B R R R R R R R
a A W N P O © 0o N OO 0o A W N +—» O

ROTHWELL, R G (for Conmm ssi on)
Exam by M. Tammen

kay. Please tell us how you interpreted your
task or, to put it another way, how you
interpreted the request that M. Mrrison was
maki ng of you?
VWll, in the preceding paragraph, M. Mrrison
states that:
Al though M. Bhullar is a third party
conpl ai nant and pursuant to section 53.1(2)

of the act, has none of the rights available

to conpl ainants -- such as requests for
reviews or external investigations, | note a
reference in his letter: "the fact that M.

Paul's famly is infornmed that the death was
the result of being hit by a cab".
To assist nme in making a determ nation
regarding that summary di sm ssal of the
conpl ai nt, please provide a record of the
circunstances of the death communicated to
the famly of Frank Joseph Paul by the
Vancouver Police Departnent.
So ny interpretation is that the issue is a line
in M. Bhullar's conplaint which was quoted by
the Police Conpl aint Conm ssioner with the
request to assist himin making a determ nation

regarding a record of the circunstances of the

18
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death communi cated to the famly of M. Frank
Paul . | believe that's what we enbarked upon
doi ng and worked very conprehensively in trying
to achieve it.

What did you take a record to nean?

Wll, it's fairly broad, | would suggest, in this
letter but what | took it to nean would be, first
of all, what is on file in relation to the

i nformati on conmuni cated surroundi ng the cause of
death, and to whom and when and that sort of --

t hose sort of particul ars.

You undertook to provide M. Mirrrison with as
best you could a record of what was said and to
whom by the police with respect to M. Paul's
deat h; correct?

Yes, in relation to the Vancouver Police

Depart nent.

It wasn't just this narrow notion of did anybody
say he was the victimof a hit and run or hit by
a cab or anything like that. It was broader
mandat e to deci de exactly what was said and what
was not said by the police to the relatives of
M. Paul concerning M. Paul's death; correct?
Wll, | go back to what he said here. He's

aski ng pl ease provide a record of the

19
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ci rcunst ances of the death communicated to the
famly. So circunstances to ne would indicate
who was advi sed and by whom and what was sai d.
It's clear fromthe precedi ng paragraph that the
conflict turns on this line in M. Bhullar's
conplaint indicating the fact that M. Paul's
famly is inforned that the death was the result
of being hit by a taxi.

Your mandate was broader than just this, was he
hit by a taxi or was anybody told he was hit by a
taxi; you agree?

Sure, 1'll agree.

Let's look at your letter of page 7, Cctober 10,
2002. Here's what you told in witing --

THE COMM SSI ONER: At page?

MR

TAMVEN:
Q

A

Page 7, M. Conmm ssioner.
This is what you told the office of the Police
Conpl ai nts Conmm ssi oner you had undert aken.
This office, in conjunction wth the major
crime hom cide section and the coroner
liaison office, undertook to establish
exactly what was said and to whom by the
police in relation to the death of M. Paul.
Correct ?

Correct.

20
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Q So it was broader, that is, what you undert ook,

whether it was part of your nmandate or not, what
you undertook was a bit broader than even what
was said by the Vancouver Police, you attenpted
to ascertain what was said by the RCMP as wel | ;
correct?

As we noved forward in the investigation, and as
| testified earlier, the initial thought was that
it would be very straightforward to nmake these

i nquiries and answer the conm ssioner's concern.
As we conducted the investigation and it becane
apparent that we needed to consult further than
just within the VPD records, and therefore we
consulted wwth the coroner's office and our Mj or
Crime Hom ci de Section.

W see -- we don't have to go there but we see
from sone of the other docunentation here that
you did attenpt to provide the office of the
Pol i ce Conpl ai nt Comm ssioner with an account of
what was said by not just the Vancouver Poli ce,
but al so nmenbers of the RCWP; right?

Yes, that's correct.

And in the course of that, you of course |earned
that, as M. Cowper pointed out to you yesterday,

certain relatives of M. Paul believe they had

21
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spoken with a nenber of the RCWP;, correct?

Correct.

And certain people, either his relatives or

menbers within the band, were claimng that

what ever they were told about his death, they

certainly were not told that he had been recently

rel eased frompolice custody; you' d agree?

Yes, | agree.

You don't in any way address that last point in

your letter of COctober 10, 2002; do you?

No, | don't.

| want to just go over the next sentence in that

second paragraph at page 7. | won't repeat

things that M. Rudin said yesterday but ']l

read it and break it down:
This investigation was frustrated by faded
menories and an unwi | | i ngness by the nenbers
of the Big Cove Band Council and rel atives.
of M. Paul, sone of whomare follow ng the
advi ce of counsel representing themin a
civil claimfor damages, to co-operate.

So frustrated by faded nenories, obviously that's

sonmet hing you' Il concede is a problemw th any

i nvestigation; correct?

Correct.
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Menories are prone to fading, in fact, nenories
are prone to disappearing; aren't they?

Yes, it can happen.

| won't go over the unw llingness of the band,
M. Rudin covered that, but | want to focus on
the last part of that. You're referring to an
unw | I'ingness by relatives of M. Paul to
co-operate; correct?

Yes.

Which relatives were you referring to there?
l|"mnot referring to -- I'"'mnot referring to
specific relatives. Wuat | am doing is including
in this docunent information that | received
around the difficulty that the investigators
following up this information were having. Now,
| wasn't the one actually conducting the
investigation. | was at the end of the day

| ooking at the totality of it and the docunents

that cane in.

THE COMM SSI ONER: You were repeating what you got from

Ms. Leggett.

Essentially, | was doing that. So, | nean, |
didn't speak to the relatives but | tried to
include in here a sense of the frustration felt

by the investigators.
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What exactly did Ms. Leggett say to you about
unwi | I i ngness to co-operate on the part of any of
M. Paul's relatives?

| can't answer that. | don't have any nenory of
it at this time. This was witten in 2002 and
when | wote it, M. Comm ssioner, | was
satisfied that | was conveying the nost accurate
information | could to the Police Conplaint

Conmm ssioner and | stand by the fact that, at the
time when | produced this docunent, it was true
and accurate to the best of ny know edge.

| want to get this straight though. 1 want to
probe what, if any, nmenory you have. |s your
menory on this point faded or di sappeared?

| don't know.

Let's probe what nenory you do have. Do you say
that you had sone conversation with Constable
Leggett where she identified specific individuals
that were relatives of M. Paul and were

unwi lling to co-operate with her in her

i nvestigation?

No, I'mnot saying that. |'m saying today at
this point reflecting back, | don't know

precisely what M. Leggett may have said to ne or
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what Sergeant Boutin nmay have said in relation to
this investigation or anybody else. | do know

t hough, based on ny docunents, that one of the
overriding factors was that there was this

unw | I i ngness to provide information to the
investigators. | wasn't conducting the
investigation and I can't unfortunately offer in
detail exactly what that was.

You keep saying you weren't conducting the
investigation. Let's go back to that. You were
requested to conduct this investigation by M.
Morrison; correct?

Wll, | was requested to have the matter

i nvesti gat ed.

You del egated to your underlings the task of
conducting the actual investigation; correct?
That's correct.

You did take upon yourself the very inportant
task of reporting to the office of the Police
Conpl ai nt Comm ssi oner; correct?

Yes, that's correct.

So you're aware, |'msure, of the fanous plaque
that apparently stood on Harry Truman's desk:
"The buck stops here." You know about that;

right?
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|'ve heard of that, yes.

He bore ultimate responsibility for what went on
and went out of his office; right?

| presune that's the interpretation.

You bore the ultimate responsibility for what

i nformati on got conveyed back to the office of
the Police Conpl aint Comm ssioner; correct?

| certainly was responsi ble for comrunicating
with that office as a delegate of the chief
constable and I believe | did so on every
occasion in the nost forthright manner | coul d,
and that | supplied the information that was
requested, and you have to renenber that attached
to this docunent were other docunents descri bing
some or all of the steps that had been taken and
sone of the difficulties encountered therein.

W won't see in any of the docunents at tab XX of
Exhi bit 110 sonething witten by Constable
Leggett or any nenber of the Vancouver Police
Departnment saying a specific relative, and giving
a name, of M. Paul has been unwilling to
co-operate with us. W don't see that anywhere
here, do we?

No, not a specific nane.

Q W don't see anything about relatives being
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unwi lling to co-operate in witing here; do we?
| believe there is a line in which she describes
their response was | ess than satisfactory.

Did you probe that with her, what she neant by

t hat ?

| don't recall probing that specific line wth
her, no.

D d you nmake notes of whatever it was Constable
Leggett or Detective Boutin said to you about
this unwillingness to co-operate?

No, | don't believe |I have notes of that.

So it wasn't inportant enough to nake notes of ?
| wouldn't describe it as not inportant enough,
but in the course of the day-to-day activity
within the internal investigations section, it
wasn't something that | noted. | felt the file
was conprehensive as it was and that the
information that was being provided to the
comm ssi oner addressed his request and, if it
didn"t, | felt that he would certainly be back in
touch with what el se he may have requested to be
done.

But if he had followed up with you and said, |'ve
read all your docunents but | want to know a

little bit nore about which relatives and how
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they were unwilling to co-operate, could you have
responded?

| can't tell you today what ny response would
have been then because that woul d have been at
the time and of course all of this would have
been cont enporaneous and | woul d presumably have
had a better understanding. Now, if |I was unable
to answer his question, | definitely would engage
the investigators to conduct further

i nvestigation around whatever issue it was that
he felt needed to be explored further.

Clearly, this notion of relatives being unwilling
to co-operate was inportant enough to occupy the
better part of one paragraph of your four
paragraph letters to M. Mrrison; correct?

Vell, | thought it was inportant enough to note
inthe report to M. Mrrison.

To note in the report but not to nake notes of;
correct?

Vel l, you' re asking nme whether it was inportant
enough to nmake notes of, and | expl ained ny

i ssue, ny answer around notes, that on a regul ar
basis it wasn't note-nmaking to the file that |
woul d undertake. The notes to the file were

generally placed in there by the investigator or
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investigators, the lead investigator, and |I was
briefed on the circunstances.

You were putting the best spin on this for the
Vancouver Police Departnent, the worst spin for
the Paul relatives in the hope that M. Mrrison
woul d sinply read your letter and not even | ook
at the underlying docunents; correct?

No. Sorry.

At the tine you were part of the interna

i nvestigation section of the Vancouver Police

Depart nent ?

THE COWM SSI ONER: He's told ne that several tinmes. Wien this

MR TAMMEN

O r» O >»

was on?

Yes.

Yes, you were?

At whi ch point?

2002.

Yes, that's correct, M. Conm ssioner

So you were used in your role as nenber of that
section to dealing with conpl aints about police
officers fromnenbers of the public; correct?
That was ny purpose for being in the office, yes.
Yes. And you were trained in that role to be
obj ective and not discount out of hand things

that nenbers of the public reported to you about
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menbers of the police; correct?
That's correct. | always -- | believe |I always
tried to exercise objectivity in any sort of
conpl aint and | understood the whol e concept of
inpartial and independent investigation and was
supportive of the concept of civilian oversight
of our investigations.
And you wouldn't sinply dismss out of hand as
bei ng not credible an account nmade by a nmenber of
t he public about m sconduct on the part of a
police officer; correct?
Correct.
If you had a very specific conplaint froma
menber of the public about an officer and you
spoke with that officer who said i don't renenber
and | have no notes, therefore it couldn't have
happened, you wouldn't just shut down your file
and summarily dismss the conplaint; would you?
It's inprobable.
That's exactly what you're doing in the fina
par agraph of your letter, page 8; correct?
No.
When you say:

| am satisfied from attached docunents that

there does not exist any credi ble basis for
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believing that nmenbers of M. Paul's famly
or the Big Band Council, were the recipients
of deceitful information fromthe police in
relation to the death of M. Frank Paul .
Let's |l eave the word "deceitful" out of it
because that wasn't part of your task. You were
sinmply tasked and what you undertook to do is to
find out what they were told and by whom
correct?
Correct.
Was there m sinformation conveyed to them
correct?
Correct.
| woul d categorize part of your task as being
were they underinformed, that is, what M. Cowper
took you through yesterday, were they advised
that he'd been in police custody prior to that,
but in any event, you had in these reports
accounts from various people that they had not
been told that M. Paul had been in police
custody prior to his death; correct?
Sorry, do you want to just give that to ne again?
You had various accounts, various accounts from
menbers of the band and nmenbers of M. Paul's

famly that they had not been infornmed conpletely
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and accurately about the circunstances of his
death, nanely, that he'd been in police custody
just prior to it; correct?

Vel l, we had sone indications of those and sone
reports and so forth but, as | nentioned, we
could not establish any -- we couldn't
corroborate any of that. W were at a loss to
determ ne how the famly cane to that concl usion.
So because you could not corroborate through
physi cal evidence or accounts of police officers
who apparently kept no notes, because you
couldn't corroborate the accounts of the Paul

rel atives that way, you deened their accounts to
be not credible; correct?

| deemed that we couldn't find any credible

evi dence to support their account and what we did
determne was that it seened if some information
-- msinformati on had been delivered that was
then circulated through a series of phone calls
by one of M. Paul's relatives, and in addition
it seened that the informati on we were getting
back wasn't always consistent about what they had
been told in relation to whether he was hit by a
cab or not and whether he had spent a nonth in

the ditch and so on, so there just didn't seemto
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ROTHWELL, R G (for Conmm ssi on)
Exam by M. Tammen

be any clear rendition of what they were told

t hat was consistent fromindividual to

i ndi vi dual .

You agreed that that's not unusual in the course
of an investigation, that people renenber things
differently, nenories fade, nenories change over
time; correct?

Correct.

So that's not unusual, that there m ght be
slightly differing accounts of what they were
told; right?

Correct.

You deened their accounts to be not credible;
correct?

| deenmed there to be no credible basis for
believing that nmenbers of Paul's famly or the
Bi g Band Council were the recipients of deceitful
information fromthe police. That is clearly
what | wote and that is what | deened.

Unl ess you want to carry on, those are ny
guestions, but you seemto want to go on in your
answer. |s there anything nore you want to say?

No, thank you

THE COWM SSI ONER: M. Tamen, | want to be clear on what all

this has given ne. As | understand it, from
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ROTHWELL, R G (for Conmm ssi on)
Exam by M. Tammen

listening to the inspector yesterday and again
today follow ng your questions, what he is able
to say is | couldn't really establish what the
famly was told and also | can't say whether or
not they were given any m sinformation because |
really don't know what they were told. Isn't
that correct?

That is correct, M. Comm ssioner.

THE COVW SSIONER: That's what | take fromit all is that

A

unfortunately there was no note nmade as to what
they were told and so he can't really say to ne
they were told this or told that. W do know
that sone nenbers of the famly, at |east one
menber of the famly, was told that M. Paul was
hit by a -- died as a result of a hit and run.
W don't know where that canme from at | east
that's what | take yesterday from Constabl e
Leggett and also fromthe inspector. The famly
says that's what we were told and we were told by
a police officer but they can't confirmthat and
they can't tell ne it didn't happen and they
can't tell ne it did happen. |Is that fair?

| would agree, M. Conmm ssioner, it's a fair

characteri zati on.

THE COW SSIONER:  That's what we're left with.
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ROTHWELL, R G (for Conmm ssi on)
Exam by M. Tammen

| understand that, M. Conmm ssioner, but ny point

is a bit narrower than that.

THE COW SSI ONER: | thought that's what you --

M/ point, | thought it was -- 1'll retract that.
M/ point is this, that he wites this brief
letter to M. Mrrison after his exhaustive
efforts, the departnent's exhaustive efforts to
track this down, and ny submission is that these
efforts were not exhaustive but that's a
different issue, and he lays all the blane for
their inability to corroborate these accounts at
the feet of the band nenbers and the famly and
makes no nention of the inadequacy of the

not e- keepi ng, the record-keeping and the efforts
made by his departnent. This is a cover-up in ny

subm ssion, this letter.

THE COMM SSIONER: | don't know what you would call it, but

certainly I have from Constabl e Leggett in answer
to the questions yesterday, she said, yes, we
shoul d have asked nore questions and got nore
answers to what we had there and we coul d have
done nore. |Is that fair? You weren't here but
isn't that what you took from what she said
yesterday? | think that answers your question

yes, they should have done nore. They didn't
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pursue it.
Wll, | haven't heard any of that kind of nea
culpa fromthis wtness, wth respect, M.

Conmi ssi oner.

THE COWM SSI ONER: No, but when | heard it fromthe constabl e

MR TAMMEN

yest erday who was actually conducting the

i nvestigation on the instructions fromthe
i nspector.

| wasn't being facetious with ny

Cross-exam nation about Harry Truman. This
officer has to bear responsibility for the

i nadequaci es.

THE COMM SSI ONER:  Yes, he was in charge.

MR TAMMEN

He was exercising a quasi-judicial function when
he purported to summarily dism ss the first
conplaint. Now he's urging the Police Conplaint
Conmmi ssioner to confirmthat summary di sm ssal
and in ny subm ssion he had a duty to do nore
than what we see in this letter, and that's where
| was trying to get at with this
cross-examnation. | guess | didn't do a

particularly good job.

THE COMM SSI ONER:  No, no, you did a good job, | thought. You

can ask himthat question if you wish to do so.

| got it fromthe constable who was actually
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doing the job yesterday, but you could ask the

i nspector, see what he has to say. Do you not
think nore could have been done here to follow up
on this?

Wll, | think you can always find nore to do. At
some point you have to decide in an investigation
have you gone far enough to make sone

determ nation or not, and clearly I was of the
view that we had gone far enough. To go further,
"' mnot sure what else we would do other than
sendi ng an investigative teamout there ourselves
and conducting further inquiries. W had

exam ned all of the records within the VPD,
canvassed the coroners office for their records,
canvassed the RCOWMP in New Brunswi ck for their
records, checked all the CPIC transm ssions and
had the RCMP in New Brunsw ck make nultiple
inquiries for us multiple tines. So where nore
probably coul d have been, should have been done
on reflection, would be in our investigators
having nore contact with Paul's famly and
perhaps noting nore clearly what the response was

fromthem

THE COMM SSI ONER:  That's what Constabl e Leggett told ne

yesterday, that should have been foll owed up now
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t hat she | ooks back on reflection. Wat M.
Tammen was getting at, as | understood it, was
this: He was saying in his line of questioning
to you, you were asked to determ ne what in fact
the Paul famly were told and he's saying in your
reply and report you didn't deal with that. You
sinmply dealt with what you got from Constable
Leggett who was doing the investigation for you
and didn't deal with the specifics. |Is that what
you' re sayi ng?

That's part of it, yes.

Vll, | think that the docunents that we went

t hrough yesterday supporting the investigation
woul d indicate that the goal wasn't just to focus
on the taxi issue but in fact who said what to
whom and nore broadly. So | think that that was
expl ored, and at the end of what had been done,
guess eventually you draw a |line and say, okay,
we've nmade the inquiries, we've got to this

poi nt, there doesn't seemto be nuch |ikelihood
of getting anything further or getting anything
nmore definitive than what we've got, and that
line, | guess it's a judgnental determ nation
when and where that line gets drawn, but based on

t he docunentation that | had reviewed and ny
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ROTHWELL, R G (for Conmm ssi on)
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awar eness of the steps that had been taken, |
felt that we had -- that we were exhaustive in
our queries around the comm ssioner's questions.
One final question, if |I may then

Do you think that, on reflection, that maybe your
four-paragraph letter to Ms. Murphy at pages 7
and 8 ought to have included sonething, nmaybe a
separ ate paragraph or sonething in paragraph 2,
about your efforts being frustrated in part by
the fading nenories of your nenbers, their
failure to keep proper notes and the failure of
the RCMP to preserve records for what anyone
woul d think to be an acceptable period of tine,
namely, nore than two years? Do you think she
maybe shoul d have known that?

| certainly could have articulated that. It was
all contained within the attachnents though,
which I'm sure woul d have been read by the

comm ssioner. In fairness, absolutely, that
coul d have been articulated nore clearly.

Thank you. Those are ny questions.

THE COW SSI ONER: M. Kel I'i her.

Just a few M. Conm ssioner.

EXAM NATI ON BY MR KELLI HER

Q

Not to beat a dead horse -- or a dying horse.
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Sir, you had information as | reviewed these
materials, and |I'm | ooking at page 18 of Exhibit
110, XX if you follow ne.

Yes.

You see that neno to Sergeant Bob Cooper from
Cheryl Leggett. What role did M. Cooper play in
this, by the way?

He was the sergeant in charge of the major crine
hom ci de team and so essentially he was Cheryl
Leggett's supervi sor because the coroner |iaison
office falls under his responsibility.

So he's supervising Leggett in her field work in
the investigation; is that correct?

Yes.

Then he's comuni cating the information to you;
is that right?

Yes.

You see then on May 14th there were two leads in
this investigation. One apparently was Brian
Sol onon was one potential source of information
as to the circunstances of Frank Paul's death, he
was communicating with the famly, and we see
that, mdway through the third paragraph down,
according to Peggy, Jordain was told to cal

Vancouver to have the body released. Jordain
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told Peggy it was the RCMP she spoke to but did
not renenber the officer's nane. kay. So you
had a very warm |l ead on May 14, 2002 that Francis
Jordain spoke to a police officer, the police
of ficer gave her sone advice as to how Frank Paul
died. Now, can you tell ne, did sonebody pick up
t he phone and say to Francis Jordain: How did
you first conme to know that your brother died?
And then ask perhaps this question: How did you
cone to know? And if she said, an RCMP officer
called ne, the next question mght be: And what
did he say, Francis? Correct? That |line of
gquestioning, is that outside the exhaustive terns
of the investigation that you' ve described?
First of all, I would just like to confirmthat
she wasn't spoken to through sonme of the
docunments that are part of this.
Look at the next paragraph down.
| placed a call to Jordain. As well | have
asked O enent to have Brian Sol onon phone
me. | realize that you need this
information now so | will add the results of
t he phone calls when they cone in.
Were there ever the results of those phone calls

provided to you through Cooper? Can you tell ne
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if those calls were ever nade?

If you just give ne a nonent to go through the

docunent ation here, it probably offers sonething

around that .

If you | ook at page 27, that may be of sone

assi stance to you. | suggest to you that that's

the only other reference in these materials with

respect to contacting Francis Jordain?

Yes. kay. So this page -- as you know,

Sergeant Ross Wiite fromthe RCVP in New

Brunswi ck was working on our behalf in terns of

trying to further the investigation, and it does

state here in an e-mail from Cheryl Leggett that:
More information was received from Sergeant
Ross Wiite in New Brunswi ck. He spoke to
Francis Jordain who is Frank Paul's sister,
she said she was told by her aunt Mary Jane
Francis that he was hit by a car and left in
the ditch and was found later. She doesn't
know who found him As | had previously
determ ned, the first notification was done
by Brian Sol onon who cannot renenber any
details of the notification except that Paul
was a "brother" and had to cone hone.

It just ends wth:
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ROTHWELL, R G (for Conmm ssi on)
Exam by M. Kelli her

Debra MIlier's invol vement was handling the
return of Paul's body to New Brunsw ck.
Sir, can | take you back to page 187
Yes.
You' Il see Leggett is advising Cooper that there
are two sources of information; one is Sol onon
who comruni cated his information to Mary Jane
Francis; right?
Yes.
Then we flip to 27, and Oficer Wiite is saying
Jordain told himthat Mary Jane Francis told
Jordain that Frank Paul was hit by a car and left
inaditch; right? So now what we've done, what
27 does, page 27 does, is determ ne the probable
source of information from M. Sol onon; correct?
That's the route of information: Sol onon, Mary
Jane Francis and Francis Jordain; correct? Do
you have ne?
Yes, I"'mw th you.
That | eaves out standing, doesn't it, Leggett's
announcenent to you or to Cooper May 14, 2002,
that Francis Jordain had been spoken to by an
RCWP officer. That was still an outstanding
guestion; wasn't?

| see.
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Are you with nme?

Yeah, I'mw th you.

Did you at any tine say to anybody, call up
Francis Jordain and ask her did an RCWVP offi cer
speak to you and, if he did, what did he say?
Was that question ever asked?

Vell, | nean, | would presune that that question
woul d have been asked by Sergeant Ross Wite
during his discussion with her to find out how
she | earned of the event, and in addition, the
RCVP were canvassed about whether they had any
i nvol venrent in making a next of kin and all of
them had indicated they didn't.

Sir, you know what woul d have happened if one of
your officers would have called Francis Jordain
and said to her, how did you find out, first of
all, about Frank Paul's death, do you know what
she woul d have said?

No, | don't.

An RCWP officer called our house. And if you
then said to her, well, what did he say, she

woul d say to you --

Is this going to be evidence that's brought into

this hearing or is M. Kelliher giving new

evi dence agai n?
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MR KELLI HER:

ROTHWELL, R G (for Conmm ssi on)
Exam by M. Kelli her

This is in the nature of cross-exam nation.

THE COM SSIONER:  Is it hypothetical, that's what M. Hern is

MR KELLI HER:

aski ng about, or are you stating sonething about
which we're to accept as fact?

| expect that evidence to be heard in this
hearing but if ny friend feels nore confortable

for the nmonment I'll cast it as a hypothetical.

THE COWM SSI ONER: You can do that.

MR KELLI HER:
Q

Sir, if -- we'll take what |'ve said in the

hypot heti cal sense and the second question was:
VWll, Francis, what did he say to you? And she
said, he told us that Frank Paul died in a hit
and run, would that evidence be helpful to you in
t he course of your investigation?

Um | think it would be helpful. |'mnot sure
to what extent in that it still |eaves sone
guesti on about who the RCWVP officer was for us to
foll ow up on.

Do you nean to say that, if Francis Jordain told
you that, you would still be suspicious if it
were true?

No, I -- | would want to, uhm go the next step
so that we could close the loop on this and find

out where that information cane from The only
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ROTHWELL, R G (for Conmm ssi on)
Exam by M. Kelli her

way -- what would be hel pful from Ms. Jordain,
now t hat we're specul ating, would be if she were
to say it was Constable XYZ that told ne that.

| see. You' d want to followup a little and
corroborate what she said?

We are speculating again and | don't really care
to do that. | wasn't the investigator. | had a
different role than the investigators so | just
want to ensure that the nessage | |leave is that |
believe that the investigation that was done was
done so in good faith and thoroughly to try and
make sonme determ nation about if the famly had
been m sinfornmed and who may have m sinf or ned

t hem

Sir, do you think one of the first steps in such
an investigation, if it were being done in good
faith, first of all, you identify the famly
menbers -- and Francis Jordain you know is Frank
Paul 's sister, right? You ve got it that far?
Then you say to her: Francis, how did you find
out about your brother's death and what were you
told? Wy isn't that the first step taken in
this investigation?

Again, M. Comm ssioner, | wasn't actually

conducting the investigation. | was sending the
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ROTHWELL, R G (for Conmm ssi on)
Exam by M. Kelli her

request out to have the investigation conducted
pursuant to the comm ssioner's letter, so |

wasn't m cro-managi ng the investigation, nor
telling people who to call and how and what
guestions to ask. So | see the point and, of
course, there could have been trenendous val ue in
doing that and it's regrettable that it wasn't.
However, | just don't want to characterize it as
the fact that it was in any way intentionally
done on the part of this organization

No, no, not intentionally, but would you agree
with me that it was grossly inconpetent?

No, | wouldn't agree with that because | think
that we took quite a nunber of steps in trying to
val i date one way or the other this informtion.
Tried to give the appearance of an investigation
wi thout ever really inquiring into the heart of
the issue, that's what you were doing; wasn't it?
No, | don't agree with that whatsoever.

Sir, inthe materials before you there's a letter
of yours dated May 7th to the Police Conplaints
Commi ssioner. | amsorry, | have an electronic
version and can't identify it any better than
that for M. Comm ssioner or counsel. |It's dated

May 7, 2002 -- oh, | amsorry, no. |It's to M.
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ROTHWELL, R G (for Conmm ssi on)
Exam by M. Kelli her

Tony Bhullar and it's under your signature. Tab
MV, please. Do you have that, sir?
|"mgetting to it, | think. Sorry, yes, May 77
Yes. Do you see the third paragraph down, it's
Re Form 1 Conpl ai nt Regarding the Death of M.
Frank Paul . Third paragraph down. Do you have
me begi nning, "The investigation into," do you
have that paragraph?
Yes.
The investigation into the death of M.
Frank Paul was closely scrutinized by the
office of the Police Conplaints
Conmm ssi oner ?
Was that true?
| believe it is, yes.
What do you recall were the efforts that the
Police Conpl aints Conmm ssioner's office took to
scrutinize the VPD investigation into Frank
Paul ' s deat h?
| believe both M. Bill MicDonal d and Dana Urban
fromtheir office had a keen interest in this
file and closely followed the progress of it.
How woul d they follow the investigation, sir?
In ny experience, as the inspector in charge, |

know that M. Bill MacDonald would regularly
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ROTHWELL, R G (for Conmm ssi on)
Exam by M. Kelli her

attend our offices and peruse all of the ongoing
files, he had conplete access to the reports, to
the files, and so | feel confident saying that
this was a noteworthy matter and | believe that
they did have a close interest in it.

Sir, you're aware that under of the Police Act

t he Police Conpl ai nts Comm ssi oner does have the
power to designate the deputy to shadow an

i nvestigation, if you wll, alnost to supervise
an investigation and scrutinize it; correct?
That's what happened at the riot at the Hyatt,
you were involved in that?

Yes.

Do you renmenber that M. Adie was del egated to
scrutinize that investigation?

Yes, | do.

Are you saying that that's what took place in
this case?

"' mnot saying that M. Adie was delegated to
scrutinize this. | am saying though that | do
believe that there was a great anmount of interest
in this investigation on the part of the office
of the Police Conplaints Conm ssioner. There
certainly was when | was the inspector in charge

which was from March 1st forward until 2003.
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ROTHWELL, R G (for Conmm ssi on)
Exam by M. Kelli her

Al right. You' re saying that there wasn't any
formal designation of anyone to scrutinize this
investigation; is that correct?

|"mnot sure if the comm ssioner designated
anybody within his office to formally scrutinize
this but | do know that Bill MacDonal d was
assigned as the liaison with the Vancouver Police
Departnment and he was very thorough and took an
interest in all of our files and | believe that
this was an inportant one to him

Al right. You don't know if soneone was
designated to scrutinize this investigation but
when a person -- you've used the word "closely
scrutinize". Wen a person is designated to
scrutinize a Vancouver Gty Police Departnent

i nvestigation, there is correspondence between

the investigators and that individual; isn't that
correct?
Vel 1, not necessarily. The correspondence

general |y goes between the comm ssioner, which
may be directed to another person on his behalf,
and in ternms of scrutinizing, as | nentioned,

Bill MacDonald regularly attended our offices and
woul d peruse files so the scrutinization wasn't

so nmuch done through correspondence. It was nore
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ROTHWELL, R G (for Conmm ssi on)
Exam by M. Kelli her

done on scene by M. Bill McDonal d.

Q Al right. Are you aware of any notes VPD kept
on the office of the Police Conplaints
Conmi ssioner's involvenent in scrutinizing this
i nvestigation?

A Um | amaware that there was a report produced
by Sergeant Don Boutin, witten to ne, which
outlined sone of the steps taken by the office of
t he Police Conpl aint Conm ssioner around this
investigation in terns of re-exam nations by
Crown, expert opinion evidence by M. Ferris and
so forth.

MR. KELLI HER: Those are ny questions, M. Conmm ssioner.

THE COMWM SSI ONER: Thank you. | take it you have sone
gquestions, M. Ward?

MR. WARD: Yes, | do.

THE COMWM SSIONER: We'l| take the norning break then and I'1l|
ask you to have any questions when we return.

THE REA STRAR:  This hearing will now recess for 15 m nutes.
( BRI EF RECESS TAKEN)

THE REA STRAR  Order. This hearing is now resuned.

MR KELLIHER: M. Conm ssioner, may | be permtted to ask
just one nore question of this gentlenman?

THE COWM SSI ONER:  Yes.

MR KELLI HER:
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A
MR KELLI HER:

ROTHWELL, R G (for Conmm ssi on)
Exam by M. Kelli her

Sir, we have been provided in the Vancouver Cty
Police Departnent disclosure materials an

el ectronic version of a docunent, a conputer
print-out, and | can't showit to you, and it
says this on it: Frank Paul, hit and run. Do
you have any know edge of such a docunent?

| don't have that docunent and | don't have

know edge of that docunment. It seens to ne there
may have been sone di scussion about four years
prior to the event that -- sonmething around a hit
and run but | don't have that, | don't have any
nore know edge than that.

Sir, would it be possible for you to investigate
t he exi stence of such a docunent as that?

Sur e.

Good. Thank you very nuch.

MR HERN: Just a noment. | think M. Kelliher stated that

MR KELLI HER:

this is a docunent that has been circulated with
the Comm ssion. He asked ne a nonent ago, and |
said | had never seen it. Perhaps Conm ssion
counsel can informus as to what docunment M.

Kelliher is referring to.

THE COMM SSI ONER: | understand M. Kelliher to say it was

part of the police file.

Yes, M. Comm ssioner. I'mat a bit of a |loss

52



© 00 N oo o A~ W N Pk

N NN N NN P B R R R R R R R
a A W N P O © 0o N OO 0o A W N +—» O

MR COWPER

Pr oceedi ngs

here. 1've seen it electronically, | believe,
and | actually think I've seen a piece of paper
but ny filing systemis going a bit askew here.

| know it exists, |I've seen it, and | think it
woul d be inportant to the Conmm ssion to have that
docunent produced and to be able to ask this
police officer his know edge of that docunent and
what it neans.

M. Conm ssioner, | can perhaps clarify what |
understand to be the case. In the course of the
di scl osure by the VPD, we asked for production of
any electronic footprint of CPIC records relating
to M. Paul. One of those productions had the
words "hit and run". | don't know if it's
precisely as M. Kelliher has said but it had the
words "hit and run" on that print-out. M.
Martland at ny request has followed up on that,
and ny understanding is that in relation to the
CPIC stations within the Vancouver Gty Police
Departnment at the tinme, various stations had
various nanes and the traffic station was
designated as the hit and run station. So, in
fact, if you pulled out an el ectronic copy, as we
had requested happen, it would have the words

"hit and run" on it, not because it designated an
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Pr oceedi ngs

of fence but because it designated an el ectronic
| ocation fromwhich the CPIC record was drawn.

At this stage what |1've done -- and I'll come
back to the appropriateness for this witness --
we obviously imedi ately raised the question for
oursel ves whether this may have been the source
of the information which was conveyed to the
famly. Wat we've done so far in our
investigation, and | can indicate that |I'm

pl anni ng and hoping to call other wtnesses in
relation to the question that is at hand with the
VPD wi tnesses, that is, what was the famly tol d?
We've been interviewwng famly nmenbers, we'll be
calling famly nenbers either by video or
otherwi se on this question. Let ne just say,

t hough, we have followed up on it. The VPD have
made their |IT people avail able and we're seeking
confirmation to our satisfaction as to what that
el ectronic signature shows, who would see it and
under what circunstances. | understand that the
advice fromthe IT people is that soneone using
this station would not see those words, soneone
searching information on that station would not
see those terns, and sonmeone sending information

to another would not send that information to
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Pr oceedi ngs

anot her person. But obviously it's very
inportant that we be conpletely satisfied about
that. Wat | am satisfied about is that what
|"ve have just said is basically not known to the
menbers of the VPD except outside of the IT
section. Wat | need to dois -- and if we need
to call an IT person to clarify that, we'll do
so. At this point what we're doing is foll ow ng
up on that and the VPD made I T people and their
contacts available and I'lIl certainly notify you
with respect to that. | don't agree with M.

Kel l'iher if he's suggesting Inspector Rothwell is
a good person to ask about that. It wasn't
produced in any of the investigations prior to us
starting our work and |I don't believe that

| nspector Rothwell, unless he has a surprising IT
capacity, can answer the questions and confirm or
not confirmwhat |'ve just said. We wll be
dealing with it in evidence. If I"'mnot going to
call a witness, I'Il circulate an e-mail and tel
counsel what our view of the facts are and give

t hem an opportunity to comment or ask us to cal

evi dence in respect of that question.

THE COMM SSI ONER:  Sounds |i ke you have the matter in hand.

M. Kelliher?
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MR KELLI HER:

Pr oceedi ngs

Yes. | have an electronic version of this
comuni cation M. Ward has provided nme and |
gat her the docunent itself is going to be filed
in due course. Wile this officer is here, |

would like himto have a look at it and --

MR HERN: M. Comm ssioner, what M. Kelliher is referring

MR KELLI HER:

to, | believe, is an e-mail fromM. Martl and,
and the e-mail from M. Mrtland contains an
extract of the notation where the conputer
termnal that is registered with CPICis
identified. That notation that is extracted from
a docunent that's probably five to 600 pages |ong
of simlar notations. So to place a reading |like
that out of context is a little unusual and so
the witness should know that the proper context
of the docunent is an enornous set of offline
CPI C readings that was obtained from Qtawa,
which is where CPIC is controlled, and a person
from CPIC has been identified who can speak to
it, as well as sonebody fromthe VPD. Wtnesses
have been presented to Conm ssion counsel to
foll ow up on.

M. Conm ssioner, | don't know if this officer
shoul d have been here during all of these

conversations. He's certainly well inforned to
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Pr oceedi ngs

be able to deal with it now The point this:

The whol e issue of the last series of w tnesses
has gone to whether or not the police, Vancouver
Pol i ce Departnent, conmunicated to the Paul
famly that M. Paul died as a result of a hit
and run, and we have a conputer entry fromthe
Vancouver Cty Police Departnent's conputer that
reads: "Frank Paul, hit and run". Now, it may
be just a stunning coincidence that this is the
conputer's nicknane or sonething |like that or

ot her viable explanations, but | don't think it's
i nappropriate to ask this w tness how he thinks
this mght have -- these concepts of "Frank Paul "
and "hit and run" could appear on an inmage in the
Vancouver Cty Police Departnment. He may not

have any know edge of it at all but --

THE COWM SSI ONER: | think he's told ne that, M. Kelliher.

MR KELLI HER:

think what we want to do, subject to any further
suggestions you may have, is | think the
appropriate thing is to call soneone in the
Vancouver Police Departnent who handles that IT
and find out howit was generated and under what
circunstances it mght have been used.

O even if this officer's investigation took

himas far as the VPD conputers.
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MR KELLI HER:

Pr oceedi ngs

MR. HERN: M. Conmm ssioner, you see, this is the problemwth

not having the docunent that M. Kelliher is
referencing here. 1In fact, it's not a VPD
docunent. It's an ROWP CPIC O tawa docunent.

It's not in the VPD' s conputer files.

THE COWM SSI ONER: | see. | think we need to know nore, M.

Kel I'i her.

It would seem so. Thank you.

THE COM SSI ONER: M. Ward, you said you had sone questions.

But before you start, M. Cowper during the break
has handed ne a letter addressed to ne which
purports to be fromyour client, at |least from
M. Dennis who is the vice president of United
Native Nations, raising sone issues and
expressing sone opinions. M. Cowper says that
you'd like to read this into the record. | don't
think, M. VWard, it's appropriate at this point
in our proceeding to read this letter into
evidence in our hearing. He does raise two
issues: One has to do with the video we have

wat ched, and whet her and how that should be
classified. You can tell M. Dennis that |
propose to have that video renmain private. |If
the issue wth respect to having that designation

changed should arise, | will invite subm ssions
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MR WARD

Pr oceedi ngs

fromhimor through himfromyou or from him
should he wish to do so. | also invite you to
call M. Dennis, at |east, or you can speak to
M. Cowper to arrange this, but when we finish
this phase, not at this time, but when we finish
the phase, if you still feel that you' d like to
have M. Dennis nmake sone kind of a statenent on
this particular -- on the points raised in his

letter, | invite you to do so.

Thank you. And just if | may clarify, because a

coupl e of comments you nade, M. Conm ssioner,
concerned nme. | just want to say that | advised
M. Cowper, | think, late yesterday or perhaps it
was this norning that ny client had prepared a
letter that was directed to you and that he
sought to have the contents of the letter
conveyed to you in this Comm ssion, and | gave ny
friend M. Cowper a copy of that letter this
norning, and the way it was left with ny friend
is that | thought we were discussing, he and I
how best to address this subject. | wasn't aware
that it was actually then going to be imediately
conveyed in any fashion. | nake no criticism but
| thought we were still in the course of

di scussi ng how we coul d address the subject
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MR WARD

Pr oceedi ngs

matter of the letter and whether those comments
init could be conveyed to this forumin sone
fashion. | wanted to just say that and, again,
"' m not conplaining or expressing concern with
what has happened, just clarifying at |east on
the basis that | understood. One of the things
M. Cowper and | had di scussed was that perhaps,
rather than | read the letter or he read the
letter, perhaps at an appropriate tine M. Dennis
could take the wi tness stand, express sone of,

but perhaps not all of, the concerns expressed in
the letter and then be subjected to questioning
fromothers on the point if it were relevant and
if it were properly to be put in evidence. So
all of that is to say that | have your view and
will convey it to M. Dennis and wll continue ny
di scussions with M. Cowper on how to address

t hat subj ect.

THE COW SSI ONER: Fine, thank you. | think |I've answered

that. If you still wsh to pursue the matter and
have M. Dennis cone, let ne know at the end of

t hi s phase.

Yes, thank you.
THE COMM SSI ONER:  You do have sone questions of the

i nspector?
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MR WARD

MR WARD

MR WARD

Pr oceedi ngs

do. And just before | launch into those, for ny
own purposes, | want to be clear or feel that I
have clarity on the fairly narrow purpose for
which this wtness has been called at this tine,
and ny understanding is that he has been called
to address one of the Police Act conpl aints about
the Frank Paul matter; nanely, the conplaint that
there was i nproper or inadequate notification of
next of kin; that at this tine this witness is
not here to address the other Police Act
conplaint which is the circunstances in which M.

Paul died and whether any police officers --

THE COW SSIONER:  That's correct.

Because that of course was the subject of an

internal investigation and, as | understood it,
is the subject, at least in part, of many new
docunents that have cone up and this w tness may
be com ng back to address the interna

i nvestigation of the death. |Is that correct? Do

| have it --

THE COMM SSI ONER: My understanding is that you are correct.

That's how we' ve been proceedi ng.

That's of assistance because |'mnot going to go

into the other second nmatter which, as |

understand it, will be addressed | ater.
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ROTHWELL, R G (for Conmm ssi on)
Exam by M. Ward

THE COMWM SSIONER: I f you can find any further questions to
deal with the notification of next of kin, I
invite you to do so.

MR WARD: You' ve had sone experience with counsel over the
years and it probably won't surprise you that
nost | awyers can always find anot her question or
two to ask.

THE COMWM SSIONER: That's quite all right.

EXAM NATI ON BY MR WARD:.

Q Sir, | represent United Native Nations Society in
this proceeding and, again, just to clarify
sonet hi ng, when did you actually join the
Vancouver Police Departnent? Wen did you start
with thenf
In May of 1979, M. Conmmi ssioner.

You' ve been wth the VPD ever since?

That is correct.

Com ng up on 30 years next year?

Yes, correct.

And you have achi eved the rank of inspector?

Yes.

o >» O >» O » O >

And as inspector, what ranks are higher than
yours within the VPD?
A There is superintendent, which is a new rank that

was re-introduced just |ast year, and then
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ROTHWELL, R G (for Conmm ssi on)
Exam by M. Ward

there's the deputy chief rank and the chief rank.
So three?

Yes.

From according to ny notes, from June of 2000 to
about Septenber of 2003 you were serving in the
Internal Investigations Section, or I1S?

Yes, although from June 2000 to March 2001 | was
serving as an investigator within the section.
Then you becane acting manager and then manager ?
Yes.

How do you neasure success within the IIS, or is
there any way to quantify success?

Vell, | nean, it's very difficult to quantify
success in Il1S. | neasure it by the nunber of

i nvestigations and the quality of those
investigations. | presune that probably would be
t he nost basic or fundanental neans of nmeasuring
it.

How about unsubstanti ated conplaints? The nore
conpl aints that are unsubstantiated, the nore
successful the I11S work has been?

No, | don't viewit that way. | viewit that --
there's a high volune of investigations given the
smal | nunber of investigators, but | think

success is a fact that the files are, in ny view,
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ROTHWELL, R G (for Conmm ssi on)
Exam by M. Ward

properly investigated and they're scrutinized and
overseen by the office of the Police Conplaint
Conmmi ssi oner and we don't encounter many public
hearings as a result of investigations.

Al right. You knew Frank Paul and testified
that you accorded himsone warnth, that was your
word; right?

Yes.

Did you have a friendly relationship with hinf
You know, | would characterize it as such.

So you and he were friends of a sort?

Depends how you define "friends". You know, |
have never spoken a nmean word to Frank Paul,
never used any level of force in any of ny
dealings with him W were, in ny view, always
on friendly terns, although sonetinmes he didn't
obviously instantly recognize ne but | could
usually bring himback to the fact who I was and
he woul d.

You testified in sone detail about your first
meeting with the man and the gauze he was wearing
and all of that. You recall that?

Yes.

When and how was it that his death first came to

your attention?
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ROTHWELL, R G (for Conmm ssi on)
Exam by M. Ward

"' mnot sure exactly. At the time of his death
in 1998, | was a patrol sergeant in District 1
which is the downtown core, which Frank really
didn't frequent down there, so I'"'mnot sure if it
was spoken to nme by sonebody else or if | read it
somewhere. |'mnot sure.

No recollection of howit was you | earned of the
death of this man with whom you' d been on
friendly terns?

| have no recollection of how | |earned of his
death, that's correct.

By that point you'd known him for many years;
right?

Wll, | certainly had been aware of him for many
years, probably for sonmewhere in the range of 10.
So you'd known this man for 10 years, you had
been on friendly ternms with him had warm
feelings towards him but you have no
recollection as you sit here today how or by what
means you | earned of the fact he died?

Correct.

Now, sir, would you accept that the police
responsibility to notify next of kin, where
sonmeone has suddenly died through accident or

m sadventure or homcide, is one of the nost
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difficult duties of a police officer?

It certainly can be, depending on the

ci rcunst ances of the death.

And it certainly is a solem and inportant duty
of a police officer to convey the notification of
a sudden death to a person's next of kin; isn't
it?

Yes, | would agree with that.

And you're aware that, as with nost areas of
police officer work within the Vancouver
departnment, there's a witten policy on the
protocol for notifying next of kin?

There is policy surroundi ng next of kin
notification, that is correct.

You're aware that it's very clear that there
ought to be personal notification by a police
of ficer?

That is the ideal. Preferably, if the next of
kin reside within the jurisdiction of the agency
dealing with the death, for exanple, within
Vancouver, we woul d nmake that notification.
Qut si de of Vancouver, we would call upon the
assi stance of the police agency of jurisdiction
to notify the next of kin.

And by personal notification, what | nean of
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course is the physical presence of a police

of ficer, whether w thin Vancouver or w thout,
going to the next of kin and breaking the news
face to face?

That is the ideal.

When it's out of the jurisdiction, according to
t he Vancouver Police Departnent policy, the
protocol is to send or convey a nessage to police
in that other jurisdiction to nmake the request
that they notify the next of kin of the death on
behal f of the Vancouver Police Departnent; right?
That is correct. There would be a CPIC

transm ssion to the agency of jurisdiction
outlining who the next of kin is, the fact that
t here had been a death, there would be contact
information for the next of kin to return a cal
to either the Vancouver Police Departnent or the
coroner, depending on the circunstances, to
receive nore information.

And woul d you agree that sonetines, say a
hom ci de case that's under investigation, there
may be limtations on what can be disclosed to
the next of kin for investigative or evidentiary
reasons?

It's possible that those circunstances could
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exi st.

But nonet hel ess, the object is to personally
notify the next of kin as fully as you can in the
ci rcunstances and as accurately as you can in the
ci rcunst ances of the death?

| agree, M. Conm ssioner, that is the ideal.

And t he Vancouver Police Departnent has a
record-keeping policy and has practices in that
regard?

Yes. W have policies pursuant to
recor d- keepi ng.

And because of the nature of police work, the
fact that many cases, if not any cases, can end
up in a courtroomsetting, every police officer
is well aware of the obligation to nake carefu
and conpl ete and accurate notes of every

i nportant dealing; right?

VWll, the qualifier there is every inportant
dealing. Cenerally police officers are very
detailed in their notes when it involves a
crimnal investigation because the probability of
attending court around that is very high. In
matters where there may not be an antici pated
court hearing, note-taking nay not be as

conpr ehensi ve.
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Al right. In the spring of 2002, you're now
tasked with the responsibility of investigating
t he manner in which Frank Paul's next of kin were
notified; right?
Correct.
It's about three and a half or three years, four
or five nonths, after the death itself; right?
Correct.
In the interim it's reasonable, based on your
experience, to contenplate that sonme nenories may
have faded; fair?
Fair.
When you reported on the work you had done in
your |etter of October 10, you said at the very
first sentence:
Sone tinme ago it was reported in the nedia
that the police had advi sed next of kin of
M. Frank Paul that he died as a result of
bei ng struck by a taxi-cab.
You recall witing that? |'mnot sure which page
that is in tab XX
Ckay. Yes.
And you set about -- your departnent set about in
i nvestigating whether or not that had happened;
right?
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Yes.

You went to the records of the Vancouver Police
Departnent and the only record that you could
find in the Vancouver Police Departnent was --
and it was an electronic version -- is Exhibit
111; correct? Do you have that one?

"' m not sure what docunent that is.

"1l ask M. Registrar to provide you with a
copy. | thought it m ght have been there.

Just to clarify here, of course, | wasn't the
practitioner conducting the investigation. This
is the first time that |I've seen this docunent,
to ny know edge, and, |I'm sorry, your question
was - -

Wul d you agree that this was the only record of
any kind that was | ocated on the Vancouver Police
Departnent's records, files, or other

record- keepi ng nmechani sm conputers?

| believe there was a record on -- | think it's
referred to as the access programthat had a date
in which there's a notification nade to M.
Akerman, | believe, or Akerson.

|"mgoing to suggest it's this very page. If you
| ook at next of kin nane in the mddle, Janes

Aker son.
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Yes.

Then note, "Notified 99 01 11". That's indeed
what you're referring to; isn't it?

| presune it is. [|I'mnot seeing where it says
"Notified 99 01 11"

There's a box -- if you' ve got the sane docunent.
Sorry, | see it now at the bottom

Just so we're clear, your departnent internally

i nvestigating how notification occurred to find
only this record in its records?

| believe that to be true, other than | know t hat
the investigation report that was originally
witten by the patrol officers also had a
reference to next of kin, and | believe again it
was the sanme nanme of M. Janes Akerson.

But with respect to notification, this is al
there was indicating that it occurred on the 11lth
of January, 1999, and the recipient of the
notification was Janes Akerson of the Big Cove
Band, brother-in-law of the deceased?

Yes.

So that we're clear, there were no records

i ndi cating that anybody within the VPD had
contacted any other police force anywhere to

convey instructions to notify the next of kin;
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correct?

| believe that to be correct, yes.

This is actually corroborated by -- if you go to
tab XX, and turn to page 24 please, if you' ve got
page 24 of tab XX of Exhibit 110, you shoul d have
there a photocopy of four standard tel ephone
message slips. Do you have that?

| do have that on page 25 and page 26.

Al right. M nunbers may be a little off. In
any event, | want to direct your attention to one
that is in the upper left-hand corner wth a date

January 11/99 and the tinme 2:20. Do you have

t hat one?

Yes.

To Debr a.

Yes, | see it.

"1l just read this. It says:

January 11, 1999, 2:20. Message to Debra
from Dan D ckhout, Vancouver Police
604- 717-2533. Re Frank Joseph Paul .

Ri ght ?

Yes.

So when you | ook at that in the context of

Exhi bit 111, you've imedi ately got apparently

witten corroboration that the notification was
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made on January 11, 1999, if this call was
returned that day?

Yeah, and | understand it was Brian Sol onon t hat
returned that call.

Let nme just stop you here. Wuld you agree with
me that the Big Cove Band in New Brunswi ck had a
better record of the notification of Frank Paul's
death than did -- by better, | nean nore
conplete, nore illumnative, than did the
Vancouver Police Departnent?

| can't draw that conclusion fromthis slip here.
There's no reference on it to the fact that Frank
Paul had died or that there was a need to nake a
notification. This docunent refers to a
notification and cites a date.

Yes.

| nmean, | think it's very difficult to do sone
conparative analysis and decide one to be better
t han the other.

Fair enough. But you can tell from-- you know
that Dan D ckhout on January 11, '99 was a nenber
of the coroner's liaison departnent of the
Vancouver Police Departnent; correct?

Yes, | do.

And, thus, likely one of the VPD s enpl oyees who
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may be engaged in next of kin notification;
right?

Ri ght .

Exhi bit 111 on the other hand, the VPD docunent,
doesn't disclose who did the notifying; does it?
No.

So in that sense, at least, the Big Cove Band's
record is better than the VPD s?

| know how you're presenting this, and | have ny
own t hought on the neaning of these docunents,
and that is that the notification was done as
docunmented on this form

Vell, let ne just -- common sense. This

di scl oses that Dan D ckhout at a clearly

i ndi cated tel ephone nunber of the Vancouver
Pol i ce tel ephoned Debra on January 11 of '99 at
2:20 in the afternoon. Do you see that?

Yes.

That's a great deal nore information than is
contained in Exhibit 111, the only avail able
record fromthe Vancouver Police Departnent;
right?

Vell, | nmean, you can argue this back and forth
because the other one contains the nanme of

Frank's rel ative, Janes Akerson, the band, the
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next of kin's phone nunber.

Sir, I don"t want to argue with you. 1Is it the
case that your instinct after 29 years serving in
the VPD is to cone to the defence of your
department whenever its integrity is questioned?
No, that's not ny instinct. M/ instinct here is
to try and answer accurately the question that's
posed to ne. |I'ma bit confused by what you're
trying to ask. You' re asking the value of these
docunments, which one is better and wanting ne to
agree wth you on sonething that frankly I'm
havi ng trouble interrupting.

Because if you agreed with ne, you woul d be

deni grating the Vancouver Police Departnent's
recor d- keepi ng?

That's not ny purpose for either agreeing or

di sagr eei ng.

Can't you just agree with nme there is nore
information on the slip fromthe band than there

is on Exhibit 1117

THE COWM SSI ONER: Let himfinish the answer, M. Ward. &

ahead.
Honestly, M. Conm ssioner, | don't see nore
information on this slip than | see on this

docunent that cites dates and tines and nanes and
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so forth. | don't feel confortable just sinply

agreeing wth counsel on this.

THE COWMM SSI ONER:  Then you can say that.

MR WARD
Q

Thank you. Sir, if | can turn you back to your

letter of October 10th.

Yes.

"' mnot sure what page it is on Exhibit XX so

"1l try to -- 7 maybe?

Yes, the letter is 7.

Thank you. | want to ask you about a few of

these statenents. First, | note in the second

paragraph there that you say, this is your letter

signed by you, that your departnent's

i nvestigation, and | quote:
Was frustrated by faded nenories and an
unw | I i ngness by the nenbers of the Big Cove
Band Council and relatives of M. Paul, sone
of whom are follow ng advice of counsel
representing themin a civil claimfor
damages to co-operate.

Do you see that?

Yes.

Now, that was sonething you just cane up wth;

was it? Was there a basis for saying that there
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was a civil claimfor damages?

First of all, I think I've already testified --

THE COWM SSI ONER: You have.

A

-- as to the content here. So I'll leave it to

M. Conm ssioner if | should go over it again.

THE COMM SSI ONER: The only difference that | can find, you' ve

MR WARD

been tested on this, or questioned on the wording
in this sentence on a nunber of occasions.

don't think anyone has dealt with this, M. Wrd
mentioned civil claimfor damages, whether that
has any significance.

Il just be a little nore specific.

You start your work three years and five nonths
after M. Paul died?

Yes.

You know sonet hi ng about civil danmage clains as a
result of your work in the police departnent?
Correct.

You know, for exanple, you can go to the
registry, nmake a search, and find one; right?

Ri ght .

You know al so that there's a two-year limtation
period that applies to nost cases of w ongful

deat h?

No, actually I don't. That's news to ne.
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The point is that you undertook or your
department undertook no investigation to see
whet her there in fact was a civil claimfor
damages; agreed?

| would agree that | didn't ask that to be

i nvestigated, and sitting here today and
explaining to you why |I drew that concl usion at
the tinme, regrettably, |I'"munable to do that.
|"mnot sure if that was sonething apprised to ne
by others or where that cane from or maybe it
was a conclusion drawn fromthe nedia, |I'm not
sure, but I will concede to you that at this
point | can't really explain the presence of

t hat .

Here's another way you coul d have checked.
Vancouver has a |aw departnent that handl es
claims agai nst the police; right?

The Gty of Vancouver, yes.

That's what | nmean by Vancouver. You coul d have
run them and asked themto check to see if they
had a file on civil claimfor damages by Frank
Paul 's famly; right?

Yes, | will agree with that.

Nobody did that?

Not that | am aware of.
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So |l put it to you, sir, that there was
absolutely no basis in fact for your assertion
that there was a civil claimfor damages causi ng
a lack of co-operation; agreed?

"Il agree that today | can't substantiate that
but definitely the famly, | believe, did have
counsel representing them

But not for a civil claimfor danages?

Not that | can point to today.

Al right. Now, sir, the very -- | referred a
nonent ago to the very first line of your letter,
and | come back to it, and overnight | -- or |
went to the nedia archives and | found what |

t hi nk you nmust have been referring to in that
sentence, and | provided three copies of it. |
have another. 1|'ve shown you a three-page
docunent fromthe archives of the Vancouver Sun
for Friday, April 19, 2002. The first page is
the first page of section B of that edition's
newspaper. Do you see it?

Yes, | do.

|"ve reproduced the entire first page so that you
can confirm and see that the headline at the
bottom of the page below the fold in this section

of the Vancouver Sun was: Vancouver Police |ied
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about cause of man's death, famly clains. Do

you see that?

Yes.

I f you turn over the page, |'ve reproduced that

so that we can read it and | want to draw your

attention to a couple of things. In this article

on page 2 here by Petti Fong, she wites this:
Paul 's half brother, Janmes Akerson, said
Thur sday - -

And you'll note that the paper came out on the

Friday, the 19th of April, 2002.
Paul's hal f brother, Janmes Akerson, said
Thursday relatives were told by police he
died after a hit and run accident.

Do you see that?

Sorry, where is that in the article?

Second par agr aph.

Ckay, yes.

Have you got it?

Yes, | see it.

Then if you go over to the next page, again,

first full paragraph, second paragraph, | guess:
Paul i ne Sinon, another relative, said the
famly never questioned Paul's death because

they were told he was killed in an accident.
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"They told us he was hit by a cab so we
never asked anything nore", she said
Thursday. "That's been the belief for years
until we found out new stuff a few days
ago."

Do you see that?

Yes.

Now, you have a parallel career as a professiona

journal yourself; correct?

It's a part-tinme interest.

So you woul d appreciate that quoting soneone |ike

this neans it's a direct quote that the reporter

obtai ned fromthe person in question?

Yes.

And this nust have been, this front page, section

B article, nust have been at |east part of what

you meant when you said sonetinme ago it was

reported in the nmedia that the police had advised

next of kin of M. Frank Paul that he died as a

result of being struck by a taxi-cab. Do you see

t hat ?

Yes. Sorry, and your question was pursuant to

t hat ?

It's com ng.

Ckay.
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It's this: Again, with your journalistic
background, you would infer that Petti Fong on
Thur sday picked up the tel ephone and spoke with
Janmes Akerson and noted a direct quote from him
and with Pauline Sinon and noted a direct quote
from her, and then published themin the article
t hat appeared the next day in the paper; right?
Presunabl y, yes.

Can you show ne in your investigative materials
where one of your departnent nenbers phoned
Paul i ne Si non?

Paul i ne Si non, no.

Ddn't happen; did it?

| don't believe it did, no.

Let ne just -- April. This is what she said,
according to The Sun, that they told us he was
hit by a cab so we never asked anythi ng nore.
That's been the belief for years. The nane is
right there in the paper, Petti Fong of the
Vancouver Sun apparently had been able to

tel ephone that person if she didn't go there
personal |y but your investigators didn't contact
this person; right?

No, they didn"t. | don't recall her name com ng

up in the file whatsoever.
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I f any one of the Vancouver Police Departnent's
what, thousand nenbers, or perhaps the public
affairs and marketing section had read the first
page of section B of the Vancouver Sun, they
woul d have seen the nane; right?

Yes.

Despite not calling the very person who said
they'd been told that he was hit by a cab, you
reported there does not exist any credible basis
for believing that nenbers of M. Paul's famly
or the Big Band Council were the recipients of
deceitful information fromthe police?

Based on the information that our investigation
had generated and the fact that, rather than
phoni ng these people, we actually had the RCOW
try and nmake contact personally, | arrived at

t hat conclusion. That was based on, again, the
totality of the investigation.

| took it fromyour evidence in whole, please
correct me if I'"'mwong, that you could neither
prove nor disprove that the famly had been

m si nfornmed about the way that M. Paul died;
fair?

Fair.

And you resol ved the doubtful question in favour
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of your enployer, the Vancouver Police
Departnent; right?

| didn't viewit that way. | resolved the
questi on which was, could we substantiate that

t he Vancouver Police Departnent delivered that
information, that the famly was told by a nenber
of the Vancouver Police Departnent that M. Paul
had been struck by a taxi and we couldn't do

t hat .

Sir, it was entirely plausible at the concl usion
of your investigation that, in fact, the famly
had been msinformed; wasn't it?

Vell, | don't think it was entirely plausible
that they'd been m sinforned by the Vancouver
Police Departnent. They may have been

m si nfornmed by perhaps an RCMP nenber or sone

ot her individual delivering news to them |
don't think it's entirely plausible that they
were msinforned by a nenber of the Vancouver

Pol i ce Departnent.

| see. It was plausible they were m sinfornmed by
the RCMP officer who acted as the Vancouver
Police Departnent's agent for the purpose of
notifying the next of kin?

| do recall that the assertion, | believe it was
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from several of the relatives, that they had
spoken to the ROMP in relation to receiving the
news of M. Paul's death.

The RCMP, as the Vancouver Departnent's agent,
was conveying information. They didn't have any
to begin with, they had to get it from sonewhere
and convey it; right?

Right. And the difficulty that we encountered is
that we couldn't find regrettably a record from
t he Vancouver Police Departnent to the RCW
asking themto nmake that notification so therein
lies a gap that couldn't be filled.

In your world or departnment or section | guess is
the actual correct term internal investigation
section, credible evidence is police officer

evi dence; right?

No, not necessarily. Credible evidence is
essentially what it is. Credible evidence that
can generally be backed up or that can be
corroborated in sone fashion, docunented.

Is civilian evidence that's not backed up
credi bl e evidence?

It certainly can be. Again, this is somewhat
hypot hetical. You have to exam ne each piece of

evi dence and information and weigh it
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i ndi vidual ly.

Al right. Let ne nove on. On this point that
it was entirely plausible that the Vancouver
Pol i ce Departnent had conveyed through the RCWP
wong information to Frank Paul's next of kin,
put it to you that you have had direct

prof essi onal experience with other cases of

deat hs in Vancouver police custody where the
famly was clearly m sinforned by the Vancouver
Pol i ce about the circunstances of those deaths;
agreed?

|'"d like you to cite them

| wll. Wuld you like ne to cite themfirst?
You were directly professionally involved with
the internal investigation into the case of the
death of Jeffrey Berg; correct?

| was involved as again the inspector in charge
of the internal investigations section around the
exam nation of the conduct of David Bruce Thonas,
Const abl e David Bruce Thomas, pursuant to the
Pol i ce Act.

You know from your handling of the file that
while Jeffery Berg lingered in a coma in
hospital, his famly was not told that Constable

Davi d Bruce Thomas had ki cked and beaten hi m
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while he was unarnmed in an alley in East
Vancouver; agreed?

|"mnot sure | can agree with what his famly was
really said (sic), M. Comm ssioner. | just need
to read sonmething to refresh that. Sitting here
today to tell you what M. Berg's famly is told
is kind of difficult for ne.

Sitting here today you can renenber you fed Frank
Paul a hanburger in 19917

| can renenber ny interactions wth Frank Paul,
that's correct.

| see. | see. You had direct professiona
experience with the case of Robert Bagnall ?
Again, can you give ne the dates of Robert
Bagnal | ?

Sure. June 2004, his famly was told by the
Vancouver Police Departnent that he died of a
drug overdose. A nonth |later, the Vancouver
Pol i ce Departnent held a news conference and

di sclosed in fact he had been in police custody
and had been tasered; agreed?

| wasn't involved in the Bagnall matter in 2004.

| had departed forminternal investigations
section in Septenber of 2003.

You agree from your know edge of the Jeff Berg
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ROTHWELL, R G (for Conmm ssi on)
Exam by M. Ward

case that you were directly involved and that it
took the famly years to uncover the factual
circunstances of M. Berg's death through a
coroner's inquest that was held three and a half
years or so after the fact; agreed?

| agree that certainly information was adduced
during the coroner's inquest.

Sir, I put it to you that, know ng what you know
about the Vancouver Police Departnent, its
internal culture and the functioning of interna
investigations, it's entirely probable that Frank
Paul's famly was given wong informtion about
the manner in which he net his death; agreed?

No. | sinply can't agree, M. Comm ssioner. To
me, it would be absurd for sonebody, for a police
officer wwthin the Vancouver Police Departnent,
to contact relatives of M. Frank Paul and
deceive themw th information that he had been
struck by a taxi-cab and killed in spite of the
exam nation of M. Paul -- sorry, the results of
-- if he was struck by a taxi-cab, there would be
an accident report filed, there would be issues
around people being held liable or taxi

organi zations being held |iable, the autopsy

woul d reveal injuries consistent with being
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ROTHWELL, R G (for Conmm ssi on)
Exam by M. Ward

struck by a taxi-cab. To ne the notion that a
Vancouver Police nenber in the coroner |iaison
office or el sewhere would concoct a story that

M. Paul was struck by a taxi-cab in order to
sonehow have the departnent evade accountability
for what occurred to M. Frank Paul doesn't ring
true. There's too many other matters connected
with it to ever contenpl ate sonebody doing that.
Vancouver Police Departnent nenbers woul dn't be
that dunb; is that what you' re saying?

"' m not saying the Vancouver Police Depart nment
woul dn't be that dunmb. You're putting these
negative spins and | don't really appreciate
that. Wt |'mtrying to say is that | find it
somewhat absurd to think that sonebody in the
Vancouver Police Departnment would want to deliver
that news to the famly. I|I'msorry, | have a
trenmendous anmount of difficulty with that.

Let ne just address one part of that |ast |engthy
answer a nonent ago. You said if you were hit by
a taxi-cab, there would be an accident report;
right?

If there was a hit and run of a pedestrian, then
there should be a conplete investigation into the

accident itself, trying to determ ne what
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Q

ROTHWELL, R G (for Conmm ssi on)
Exam by M. Ward

happened, who was at fault, who was driving the
vehicle. W've seen that with a nunber of recent
pedestrian fatalities.

I f his body was found and soneone surm sed that
per haps he was struck by a vehicle of sone kind,
there woul dn't be an accident report at all;
woul d t here?

Surm sed that he was struck by a --

| f they cone upon a body and it's lying there,
sonmeone could get the notion that nmaybe sone
vehicle hit himand took off and there woul dn't
be an accident report setting out |licence plate,
ownership, all those usual things?

There woul d be if the conclusion was or there was
evidence to believe that a pedestrian had been
struck by a vehicle and the vehicle had departed,
| can assure you there would be a very | engthy
investigation into it and we've seen that
recently with the pedestrian truck on Hastings
Street, and there would be to substanti ate,
because in fact, in the case |'mreferring to
recently on Hastings Street nobody w tnessed that
but the autopsy showed injuries very consistent
wi th being struck by a vehicle.

| don't want to argue with you. Just one |ast
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ROTHWELL, R G (for Conmm ssi on)
Exam by M. Ward

thing -- | never should say that. You think I'd
| earn by now.

THE COMM SSIONER:  No, | don't think you have.

MR WARD

Q One nore thing. You did learn that sonme nenbers
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of M. Paul's famly felt, rightly or wongly,
that the police had lied to them or m sinforned
t hem about the circunstances of Frank Paul 's
death; right?

Yes.

And, given the warnth you had for this man and
your friendly relationship with himover the ten
years that you had known him did you phone those
famly nmenbers to say, gee, I'msorry, | knew
Frank, I'msorry you got this bad information,
et me assure you I'mdealing with it and |I want
to give you the true facts, and so on? D d you
do anything like that?

No, | didn't, M. Conmm ssioner.

Your relationship with himwasn't warm and
friendly enough for you to want to have any
contact with his |oved ones; was it?

You're just junping to conclusions, and |

under stand what you're trying to do and the way

you're portraying this, but I can reaffirmto M.
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Q
A

ROTHWELL, R G (for Conmm ssi on)
Exam by M. Ward

Comm ssi oner ny connection with Frank Paul and
not particularly in the way you're trying to
portray it or characterize it.

What am | trying to do? Tell ne.

M. Comm ssioner, shall | entertain this?

THE COM SSIONER: | don't think it's necessary to do so.

MR

VWARD:

A

Q

Thank you.

What you are referring to is that you thought by
that |ast question, confirmng -- first of all,
let me confirm you never had any tel ephone
contact with any nenber of Frank Paul's famly;
correct?

That's correct.

And you were contenplating in your mnd that the
pur pose of the questioning was to show that
nunber one, your evidence about the friendliness
of your relationship and the warnth toward Frank
Paul was sonehow gilding the lily and putting you
and your departnent in the best possible |ight;
right?

No, it wasn't. You know what? | testified
honestly before M. Conm ssioner about ny
connection with Frank Paul, what | had done for

the man, how | had conpassion for him how
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MR  WARD

ROTHWELL, R G (for Conmm ssi on)
Exam by M. Ward

t hr oughout those ten years | had -- |'m not
saying this to be painted -- to be gilded here as
alily, but to point out that | harbour no bias
toward M. Frank Paul or his famly. | believe
that I can stand proud of sonme of the things that
| did for M. Frank Paul in terns of hel ping him
out when he was alive. | feel that is being

m scharacterized now to suggest that |I'mjust
saying that wwth a lack of sincerity and |I' mjust
saying it in order to sonehow enhance the
perception of ny evidence.

|"mgoing to leave this in a mnute but you
didn't have enough enpathy for the man or his
famly to phone themup and talk to them person
to person about your relationship with the
deceased Frank Paul and to clear up the concerns
t hey had about the way they'd been infornmed about
their next of kin; did you?

VWl |, the whole point here was to try and cl ear
up the information around how t hey had been
informed or m sinfornmed around Frank Paul, and
no, | didn't phone any of his relatives. |[|'ve

never met his rel atives.

Thank you.
THE COW SSI ONER: M. Hern?
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ROTHWELL, R G (for Conmm ssi on)
Exam by M. Ward

MR HERN. Two questions in reply.

MR WARD: |I'msorry, M. Cowper has pointed out -- | neant to
mar k the Vancouver Sun extract and | negl ected
to. If I could, please.

THE COMW SSI ONER: Yes. Exhi bit nunber?

THE REA STRAR  Marked as 113.

THE COM SSI ONER:  Exhibit 113.

(EXH BIT 113: Extract fromthe Vancouver Sun)

MR TAMMEN. M. Conm ssioner, nmay | address you for one
monent? | don't know that there's a right of
re-exam nati on of counsel who cross-exam ned the
witness, didn't lead himin chief.

THE COM SSIONER: That's right, too. It was M. Cowper.

MR. HERN: That is true but questions have been permtted so |
ask your |eave to ask a question that arises from
M. Ward's repeated attack on this w tness'
character and there's a docunment that's in the
evi dence already, Exhibit 90, that may assi st
with your assessnment of that so | ask |leave to
put that to the w tness.

THE COMW SSI ONER: What is the docunent ?

MR HERN. Tab 8 of Exhibit 90, it's a newspaper report, and
it appears to have sone quotations from M.

Rot hwel I commenting on M. Frank Paul .

THE COM SSIONER: | did allow one further question. | don't
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MR HERN:

ROTHWELL, R G (for Conmm ssi on)
Exam by M. Hern

want to get into a marathon, that's all, of
everyone having a round and a round robin with
this witness, it's only going to prol ong things,
but | did allow M. Kelliher to ask a further
gquestion. I'll allow you to put this question

one questi on.

Thank you, M. Conm ssioner.

EXAM NATI ON BY MR HERN:

Q
A

Q

Exhi bit 90, tab 8.

Tab 8. Yes.

That appears to be a newspaper report by Petti
Fong and the date is on the second page. It's
not particularly clear. This is a docunent
comng fromrecords of the coroners service and
it appears May 21, 2002. You see that?

Yes.

On the left-hand side, four paragraphs down,
there are sone comments that appear to be taken
froman interviewwth you. Do you see that?
Can you read the first sentence of the paragraph?
Vancouver Police Inspector Rob Rothwell -- the
| eft-hand side is cut off -- canme into regular
contact with Paul.

Ri ght .

Sonmething in the early 1980s. Paul stood out
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ROTHWELL, R G (for Conmm ssi on)
Exam by M. Hern

anong ot her al coholics because he didn't
sonet hi ng spend probably nmuch of his tinme on the
Downt own Eastsi de but hung out instead by a

i quor store near Broadway and probably Maple.

When | first knew him Frank was a strapping,

good- | ooki ng guy, said Rothwell. H's condition
rapidly -- I'"mnot sure what the next word is but
Deteriorated, | think it was.

When the al coholism got worse and his drinking
was a cycle that perpetuated over and over. He
was a victimof society that doesn't place nmuch

enphasis on finding ways to hel p peopl e sonet hi ng

hi m

Li ke him

Over the years, Rothwell said Paul -- do you know
what the next word would be -- sonmething from an

al coholic who willingly exchanged his wi ne bottle
for hot coffee.

Yeah. | know that | received this in the way of
an e-mail and the point was that when | would
deal with Frank and sone of the others drinking
around Broadway and Maple, | had a bit of a dea
with themthat they could go in and buy a coffee

and they always added a bit of food to that bill
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A
MR HERN:

ROTHWELL, R G (for Conmm ssi on)
Exam by M. Cowper

in exchange for me pouring out their wne. Wat
| was saying here is that Frank could be cajol ed
into that in those earlier stages but that over
time he becane nore difficult to deal with

Do you recall making these recollections to
reporter Petti Fong in May of 20027

| do vaguely recall some discussion with her.

Do you have any reason to doubt that the
newspaper reporting of those coments in relation
to your recollection -- clarity of your
recollection with Frank Paul are inaccurate?

No. | believe they're probably accurate.

Thank you.

THE COW SSI ONER: Now M. Cowper .

MR COWPER

| just had one question, M. Conm ssioner. |It's
nore for the record actually than conpleting this
W tness but | can deal with it through the

W t ness.

EXAM NATI ON BY MR CONPER

Q

There were a nunber of occasions, |nspector

Rot hwel I, where it was put to you that the
notification of next of kin appears to have been
done on the 11th of January and you had docunent
111 put to you to that effect.

Yes.
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ROTHWELL, R G (for Conmm ssi on)
Exam by M. Cowper

If you turn to the report that was attached to
your letter from Cheryl Leggett in tab XX of My
29, 2002.

Sorry, what page woul d that be under?

| think it's at page 11.

| have here a report from Cheryl Leggett to Chris

Beach.

Yes. It appears to have been attached to your
report. |If you go down to the third tab, it
says:

Paul 's body was rel eased to Thonpson Funer al
Honme in New Brunswi ck by the coroner on 1998
12/10.
That appears to be Decenber 10, 1998; is that
right?
Yes.
So one of the unanswered questions is what
communi cati on was nmade that enabled the
identification of a funeral honme in New Brunsw ck
to have been done in Decenber, alnost a nonth
before the notification of next of kin record and
t he access records; correct?
Ri ght .
So, although there's no answer to it, it appears

to have been al nbst a nonth between sone contact
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MR COWPER

Pr oceedi ngs

bei ng made which woul d enable that to take pl ace
and then the later contact which Exhibit 111
represents?

Yes.

No nore questions, M. Comm ssioner.

M. Hern expressed the concern -- and
didn't check it with counsel for the coroner --
my recollection, and we can get the exact dates,
was that there were records relating to the
identification of the funeral hone earlier than
January 11, but I'Il check that. | thought M.

MacKenzie said | was right but --

MR MACKENZIE: M. Cowper is correct, the notification --

first notification was in January. It nakes no
sense the body -- for one, the body had to be
dealt with long before that so just because of

the nature --

THE COM SSI ONER: Do we have any evidence to that effect?

MR MCKENZI E

MR COWPER

| don't believe there's any evidence.
W're going to go back to it. W had a nunber of
statenments suggesting January 1lth was the first
event and | don't think that's correct on the
record. We will followup on that. W had a
substantial body of evidence around this through

the coroner's witnesses last week and | w ||
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Pr oceedi ngs

foll ow up

THE COMM SSIONER: | can't renenber but certainly there was
mention made of January 1lth. M. Ward, you
shoul d have your say.

MR. WARD: Just at the risk of turning this into the marathon
that we were warned about, you'll see in the next
[ine of the same docunent, a little further down,
that the body remained in Vancouver until January
12, which is the day after the docunented
notification of next of kin. So that is support
for the notion that the body did not nove from
Vancouver, the crypt here where it stayed for a
nonth and several days, until next of kin were
notifi ed.

THE COMM SSI ONER: Whi ch presumably was on January 11th.

MR WARD: Yes. So | don't agree with ny friend' s suggestions
that next of kin notification could have happened
any tinme before the 11th of January.

THE COM SSIONER:  That's ny note. |If that is to change,
sonmeone w Il have to give nme further information.

MR CONPER. The witness is sort of a victimof ny questions
and perhaps M. MacKenzie's nenory is mne, but |
wll look into that.

THE COMM SSI ONER: Thank you.

MR. COAPER: Not hing further.
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Pr oceedi ngs

THE COM SSIONER:  If there's nothing further, may | excuse
this wtness then?

MR COANPER:  Yes.

THE COM SSIONER: M. Rothwel |, thank you, you are excused.

(W TNESS EXCUSED)

THE COW SSIONER: | take it we're finished then?

MR CONPER. Yes. We're finished for the day and we wil |
comrence at 9:30 on Monday. Before we break,
t hough, because |'ve spoken to sone counsel,
spoke with M. Mrtland this norning. [|'m
occupied in the Court of Appeal Mnday and
Tuesday and he unfortunately has fallen ill, and
| spoke to himat the norning break and he's not
well. 1'Il let all counsel know that |'mtrying

to make arrangenents so that we can save Mnday

and Tuesday, and I'Il |let the nedia know as wel |,

but at this point he's ny backup for Mnday and

it looks like the backup is sick, so we'll let

everybody know as soon as | can determ ne whet her

we can save Monday and Tuesday.
THE COW SSI ONER: Very well then. Counsel have been so
advi sed, and |I'm sure you'll advise counsel and

nmysel f as soon as you can so we can nake pl ans.

W' Il adjourn then until Monday at 9:30 unless we

hear to the contrary.
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( PROCEEDI NGS ADJOURNED AT 12: 20 P. M)

| hereby certify the foregoing to
be a true and accurate transcript
of the proceedings transcribed to

the best of ny skill and ability.

Margaret M WIIs
UNI TED REPORTI NG SERVI CE LTD.
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Robert Rot hwel |

| NDEX OF W TNESSES

(for Comm
Exam by
Exam by
Exam by
Exam by
Exam by

ssi on)

M. Tammen
M. Kelliher
M. Vard

M. Hern

M. Cowper
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EXH BI T 113:

| NDEX OF EXH BI TS

Excerpt fromthe Vancouver Sun

104

Page

94



