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WOOD, G (for Comm ssion)
Exam by M. Martl and

Vancouver, B.C
January 14, 2008
( PROCEEDI NGS RECONVENED AT 2:05 P.M)

THE REA STRAR  Order. Al rise. This hearing is now
resuned.

THE COMWM SSI ONER: M. Martl and.

MR, MARTLAND: M. Conm ssioner, |'mjoined today not by M.
Cowper but by Keri Gammon, GA-MMON, an
articled student fromM. Cowder's firmwho is
very hel pfully assisting us on the matter so
she'll be seated to ny left if that is agreeable.

THE COW SSI ONER: Very well. It certainly is.

MR. MARTLAND: M. MKenzie has rejoined us fromthe tropics
as wel .

Today we have two witnesses, the first is
Ser geant Wod.
GECRGE WOOD: Sworn

THE REA STRAR  Whul d you state your full nanme, please.

A M nane is Sergeant George Wod, WO O D, of the
Vancouver Police Departnent.

THE COMM SSI ONER: Pl ease be seated, sergeant, if you' d be

nore confortable.
A Thank you.
EXAM NATI ON BY MR MARTLAND:.

Q Sergeant, ny nanme is Brock Martland. |'m
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MR MARTLAND:

WOOD, G (for Comm ssion)
Exam by M. Martl and

associ ate Conm ssi on counsel .
You and | net briefly just now before your

testi nony?
That's correct.
You're currently a sergeant with the Vancouver
Police in the forensic identification unit?
Yes, | am
In Decenber of 1998 | take if you recall also a
sergeant. Wat capacity did you serve in at that
poi nt ?
| was assigned patrol at the tine.
What part of town? |Is that done by district?
District 2.
That includes the Downtown Eastside essentially?
That's correct.
What role did you have in that position in terns
of supervising other officers and junior
of ficers?
| had a squad of personnel and it was Squad 29.
| also had general responsibilities to other
squads that would be out there, although each one
of them al so had their own supervisor.

On Decenber 5th of 1998 -- and | propose to
| ead, M. Conmm ssioner, to sone extent, unless

counsel take issue, wth at |least part of this.



WOOD, G (for Comm ssion)
Exam by M. Martl and

THE COWM SSI ONER: Pl ease do so.

MR MARTLAND:

Q

> O >» O >

QO

| understand that at 8:00 p.m that evening you
attend a fight call at the Cobalt Hotel at 917
Main Street in Vancouver?

That is correct, yes.

You are there along with other police nenbers?
Yes, | was.

Who were the other nenbers?

It was Constabl e Candace Murray who was assi gned
to the call and Constable Jim English attended.
Al right. Those two are both patrol constabl es?
| believe Constable English was with the

wat erfront squad at that tine.

Was there a wagon driver, Constable Instant,
there as well?

At the end of the call, yes.

Can you describe what occurs in the course of
that call?

Constabl e Murray was assigned as a one-person
menber to a fight involving four individuals at
the Cobalt Hotel. There was no one el se
available so | attended to cover her, as did
Constable English. W found one individual who

had been cut by gl ass, appeared to be assaulted.
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Exam by M. Martl and

This individual required nedical attention so we
called for the anbul ance. The other three were
quite intoxicated and belligerent. The one
individual | dealt wth was found to have an

out standi ng warrant so | took specific custody of
that individual, and at that point we called for
t he wagon al though we were waiting for the

anbul ance to attend regarding the individual that
was hurt.

So the individual you deal with, you ascertain
there's a warrant. Do you do that by running his
nane on either the radio or a police conputer?

On the radio, yes.

And can you say what occurs with the other two

i ndi viduals who are there? One goes to hospital,
one is the chap you' ve dealt with on the warrant.
Due to their level of intoxication and |ack of
co-operation it was difficult to establish
exactly what had occurred in the roomso it was
determned that while we were investigating what
appeared to be an assault we would take all three
i nt o cust ody.

And you say "in the roonf. | take it the roomis
not on the ground | evel ?

No, it was not.
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WOOD, G (for Comm ssion)
Exam by M. Martl and

Who is it that is up in the roomas opposed to
back down at the ground |evel anong
police-officers?

The three individuals including nyself that I
initially described, Constable Mirray and

Const abl e Engli sh.

What occurs then at that point?

Once the anbul ance attended we renoved the three
ot her individuals down to the front of the Cobalt
where Constable Instant was awaiting with the
wagon.

What happens?

| specifically dealt with the party from

Abbot sford. There's docunentation that goes with
that. | conpleted that docunentation and put him
in the wagon. The other two were put in other
conpart ment s.

Do you renenber any peopl e being noved within the
wagon from one conpartnent to the other?

No, | do not.

D d you know Frank Paul ?

Yes, | did.

How did you know M. Paul ?

At the end of COctober | had just concluded a year

of duty as the jail NCO and he was what we often
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descri bed as a regul ar custoner.

How was he a regul ar custoner?

He was often brought in for being in a state of
intoxication in a public place.

Was he brought in to your recollection on
crimnal charges or other sorts of arrests or do
you have a nenory always on a Hol d/ SI PP?

| don't recall any other reason. Hold/SlIPP would
be majority, if not all.

| take it then he woul d be housed at the drunk
tank and rel eased as opposed to being held on a
remand basis or otherw se?

That's right.

Can you describe in the course of that dealing
with M. Paul his appearance? |s there anything
you can say about what you saw when you saw hi nf?
He was clearly suffering froma nunber of ongoing
health issues. | guess one m ght describe him as
a chronic alcoholic, and the issues always were
around those type of concerns.

Was he known to you then as a chronic al coholic?
That requires sone |evel of specul ation but
casually I would say yes.

And what can you say about how he noved around?

He was slow to nove, but other than that, it
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WOOD, G (for Comm ssion)
Exam by M. Martl and

depended on his | evel intoxication.
Coul d he wal k general ly?
Yes, he coul d.
Now, you knew M. Paul. D d you see Frank Pau
on Decenber 5, 1998 at the Cobalt?
No, | did not check.
Apart fromthese folks you dealt with at the
Cobalt, did you see any of the individuals,
anyone in the wagon?
Not that | recall.
Do you recall any discussion that eveni ng about
Frank Paul ?
No, | don't.
Do you recall any discussion anong any of the
officers there about what to do wth sonmeone in
t he wagon or anythi ng about that?
No, | don't.
Now, | understand that on about June 13 of 1999
you prepared a typed statenent and then signed it
and you' ve had a chance to review that statenent
recently?
Yes, | have.

For the benefit of counsel, this is a docunent
disclosed in the green binder 3 CD at page 63.

What |'m passing up that 1'll propose in a nonent
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WOOD, G (for Comm ssion)
Exam by M. Martl and

to becone an exhibit is that docunent except 1'lI
provi de copi es renoving the nane of the person

who was dealt with by Sergeant Wod that eveni ng.

THE COW SSIONER:  Where is this found?

MR MARTLAND:

The binder that is disclosed by way of CD,
el ectronically, to counsel, M. Comm ssioner.

"1l provide copies.

THE COMWM SSIONER: All right. Thank you.

MR MARTLAND:

Q
A

Q

Sergeant, do you recogni ze that docunent?

Yes, | do.

This is a typewitten report dated June 13, 1999
addressed to Detective Staunton?

That is correct, yes.

What can you say about how that docunent cane
into being?

| was clearly asked by Detective Staunton to
prepare a report regarding this specific incident
and ny dealings that evening.

Can you say when you were asked for the docunent?
It would have been shortly before the date of
June 13, 1999.

This is your signature and you've reviewed this
docunent ?

Yes, | have.



MR MARTLAND:

WOOD, G (for Comm ssion)
Exam by M. Martl and

|"d ask this becone the next exhibit, please.

THE COWM SSI ONER: Yes. Exhi bit nunber?

THE REGQ STRAR  79.

MR MARTLAND:
Q

(EXH BIT 79: Report dated June 13, 1999)

Do you recall what Detective Staunton asked you
to address or cover when he requested this of
you?
Unfortunately |I don't have the actual questions
he asked ne. Cearly he asked nme to describe ny
deal i ngs regardi ng the case nunber indicated on
the report and based on the final sentence there
must have been a question regarding a di scussion
i nvol ving ot her individuals.
And the final sentence:
| have no nenory of a discussion involving
ot her individuals in the wagon.
It would have been to address that question.
| take it then you don't have nenory in June of
99 and you alnost certainly don't have one
t oday?
That's correct.
Apart from Detective Staunton requesting this and
apart from counsel recently making contact with

you in relation to this inquiry, have you ever
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WOOD, G (for Comm ssion)
Exam by M. Kelli her

been asked to provide information about this
incident at the Cobalt Hotel ?
No, | have not.

| have no further questions. Thank you.

Now, M. Comm ssioner, in ternms of the

sequence of cross-examnation, | amafraid |
don't have that at hand but | think for these
relatively straightforward w tnesses we can
foll owi ng the sequence that was set out for

W t nesses | ast week.

THE COM SSIONER: Very well. M. WIIns, do you have any

MR WLLNMS:

guestions?

No questi ons.

THE COWM SSI ONER: M. Crossin isn't here.

MR SH RREFF

l[t's M. Shirreff, M. Conm ssioner. No

guesti ons.

THE COW SSI ONER: M. Hern?

MR. HERN: No questions.

THE COMM SSI ONER: M. MacKenzie, did you have any questions?

MR MCKENZI E

No.

THE COM SSIONER: M. Kel li her, do you have any questions?

MR KELLI HER:

Just one, please, M. Comm ssioner.

EXAM NATI ON BY MR KELLI HER:

Q

Sir, did |l understand you to say the anbul ance

personnel were on the scene at the Cobalt Hotel

10
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WOOD, G (for Comm ssion)
Exam by M. Kelli her

at the sanme tine Oficer Instant was there with
t he wagon?

It woul d have been very close. Can | say
specifically they sat side by side, no, | can't,
but we were awaiting their arrival because of the
reduced nunber of police-officers and the nunber
of people in the room

So you wanted the energency nedical personnel to
have a | ook at sonme of the Cobalt Hotel people
before they were left in officer Instant's
custody; is that right?

Just the one who appeared to have been the
victim they were left in the roomwth him
They cane and they did have a | ook at him but
you're not sure if the energency personnel were
present when Oficer Instant arrived with the
wagon; is that correct?

He was downstairs when we went downstairs. They
were in the roomwhen we left the room

So Instant and the enmergency nedical personnel
were at the Cobalt Hotel at the sane tine?
Approximately the sane tine is all | can say with
certainty.

Thank you.

THE COMWM SSI ONER: M. Ward, any questions?

11
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WOOD, G (for Comm ssion)
Exam by M. Ward

Yes, thank you, just a few

EXAM NATI ON BY MR WARD:

Q

>

Sergeant Wod, ny nane is Caneron Ward, counsel
for United Native Nations Society at this
pr oceedi ngs.

You testified you were NCO at the jail for
about a year prior to this event at the Cobalt
occurring; is that correct?

That's correct.

From about when to when?

It was the end of Cctober | left the jail and
had been there roughly a year prior to that.

So fall of '97 to October of '98?

That's correct.

And M. Frank Joseph Paul was a regul ar custoner
of the jail, as you put it?

Yes.

And was it the case that there were sone days or
sone tinmes when shortly after his rel ease upon
sobering up, wthin say two, three hours, he
woul d be back again at the jail in an intoxicated
jail?

| can't say that regarding himspecifically, but
that has occurred wth other people with simlar

probl ens, yes.

12
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In any event, the experience with M. Paul in
that regard would be reflected in the jai
records?

It certainly would, yes.

And if | could just show you by way of exanple
Exhi bit 69, please. Sir, | appreciate that this
record is -- appears to have been created about a
nmonth after you left your job as NCO at the jail.
Do you see the first page, it reveals a booking
date of Novenber 23, 19987

That's correct, yes.

Just what | want to ask you about is this: |If
you |l ook at this first page, you'll see that M.
Paul was booked at 16:05 on Novenber 23rd and

rel eased at 19:34 that evening. Do you see that?
Yes, | do.

Turni ng over the page to the second page, he was
booked again at 22:43 and rel eased at 08:00 the
followi ng norning. Do you see that?

Yes, | do.

| appreciate you can't say for sure w thout

| ooki ng at the records, but based on your
experience wwth M. Paul over the year or so you
dealt with himas a regular custoner, would you

expect that this sort of history would have been

13
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WOOD, G (for Comm ssion)
Exam by M. Tammen

reflected on sonme occasi ons?

Yes, | woul d.

Thank you. No further questions.

THE COWM SSI ONER: M. Tamren.

EXAM NATI ON BY MR TAMVEN:

Q

Sir, I just want to follow up on what M. Vard
has just been asking you about. You recal

during the approximately one year that you were
one of the jail NCOs you probably admtted M.
Frank Paul to your jail conservatively 50 tines
or so?

|"mnot sure that | would be willing to put a
nunber. It would be a significant nunber of
tinmes.

And you were one of four jail NCOs at that tine,
correct?

At any given tine, yes.

W' ve heard this fromvarious witness that it's a
four-on, four-off shift, and that you're, in
effect, twinning shifts with one other individual
and the jail is covered that way?

That's correct, 12-hour shifts.

So you woul d have seen M. Paul on nunerous
occasions being admtted on your shift for state

of hold, state of intoxication in a public place,

14
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correct?

" mnot sure without consulting the records that
| specifically saw himbut it would not be
unusual .

Let ne get at this: You would have at tinmes been
the jail NCO when M. Paul was brought into the
jail for what's called and -SI PP, correct?
That's correct.

You woul d have at other times been the jail NCO
when he was rel eased after having spent sone
hours at the jail on an H SI PP, correct?

That's correct, yes.

So you had opportunity to observe the way he was
when he cane in and was admtted H Sl PP and when
he was rel eased H SI PP, correct?

That's correct.

You knew when he cane in and was admtted H Sl PP
he usually was exhibiting pretty extrene signs of
i ntoxication, correct?

That's correct.

Had sone nobility probl ens?

Again, with the passage of tinme, |I know he was a
slow nover. As to how specifically he had
problens with nmobility, | would hesitate to say

at this tine.

15
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kay. Wen he was brought in on your shift

H SI PP, you generally did what | would submt is
a qui ck assessnent to determ ne that yes, it's
Frank Paul and yes, he appears to be drunk,
correct?

That's correct, yes.

You deferred to sonme extent to the arresting
menbers who were obviously of the opinion that he
was grossly intoxicated, correct?

There's a report that conmes with them W would
certainly want himto neet the criteria of being
drunk before we held himfor that reason.

That is, being so drunk that he was incapabl e of
caring for hinself, correct?

That is correct.

And that is the only reason that any nenbers of
your departnment should have arrested himon an

H SI PP, correct?

That's correct, yes.

They woul d submt a report, you'd |look at that,
you' d |l ook at Frank Paul and you'd say it seens
to neet those criteria and admt himto the jail?
That's correct.

And then and other nmenbers of the jail staff

woul d do periodic assessnents of him and every

16
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other H SIPP inmate over the next several hours
to determ ne when they were sufficiently sober
that they could be released; is that correct?
That's correct, yes.

By "sufficiently sober” we nean sufficiently able
to care for thenselves, correct?

Correct.

So that requires sone what doctors cal
differential diagnosis, correct? You have to see
how t hey are when they cone in incapable of
caring for thensel ves and when you rel ease them
correct?

That's right.

And the standard is on one hand we put themin

t he drunk tank when they're incapable of caring
for thenselves, we do an assessnent and when we
determ ne they are capable of caring for

t hensel ves then they are rel eased, correct?
Ceneral ly speaking, and again, this is a very
general rule, four hours was our general
criteria. Depending on how nmuch they had on
board, it could be a little longer or alittle
shorter, but our concern was at what point could
they care for thensel ves and then they were

r el eased.

17
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Exam by M. Tammen

And | think we've seen that in this case, both in
the context of the city cell's drunk tank and the
det ox sobering centre, just the records for M.
Paul , sonetinmes his stay is as short as four
hours, sonetines in detox it's as long it's as
eight and it's variable, correct?

There may be evenings where it's snow ng, for
exanple, and we're quite quiet and sone
individuals we just let sleep for the night. But
that woul d al nost beconme voluntary on their part
at that tinme, but generally speaking it would be
plus or m nus four hours.

But if you nmade a determnation that you'd |et
soneone sleep for the night, that woul d be your
assessnent, your discretion as the jail NGO that
this person was quite drunk, the weather
conditions weren't great, and even though you
could technically say that person was capabl e of
caring for hinself you'd go to the person and
say, look, you're settled in, why don't you sl eep
it off and we'll let you go in the norning?

It's always quite subjective.

You're doing the person, in effect, a good turn?
Yes. Unh-huh.

That was within part of your limted discretion

18
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MR MARTLAND:

WOOD, G (for Comm ssion)
Exam by M. Tammen

as jail NCO?

Probably not but it was one that one coul d take.
You woul dn't have any worries about repercussions
fromyour superior if you let soneone that was
grossly intoxicated sleep all night and sleep off
a bad bender in inclenment weather conditions in
your jail, correct?

Soneti nes you woul d get conplaints fromthe
nursing staff. O course they had a nedi cal
concern, especially with chronic al coholics, that
they go into DIs, so they would sonetinmes harp
about it but at the end of the day it was the
jail NCOs's discretion.

And you did that fromtine to tinme in your tenure
as jail NCO, correct?

Rarely but | did, yes.

And never ran afoul of anyone higher than you in
the VPD hierarchy as a result of those decisions?
No, | did not.

Those are ny questions. Thank you.

THE COMWM SSIONER: M. Martl and, anything further?

Not hing further. The wi tness may be excused.

THE COMW SSI ONER: Thank you, sergeant. You're excused.

(W TNESS EXCUSED)

M. Comm ssioner, the next witness is forner

19
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Constable Porter. If | mght request the
sheriffs ask for M. Porter, please.

BRI AN WLLI AM PORTER.  Sworn

THE REA STRAR  Coul d state your full nanme, please.

A

Brian WIlliam Porter.

THE REA STRAR:  Thank you. You nmay be seated. Counsel.

EXAM NATI ON BY MR MARTLAND:

Q

O r» O >»

M. Porter, first of all, what work, if any, do
you do now?

| currently operate an appl e orchard.

In the Interior of the province?

Yes.

| take it you nmade that career change after
havi ng served with the Vancouver Police for sone
tinme?

It was, in effect, a return. | went fromrunning
380 acres of apples to being a police-officer to
goi ng back to helping ny brother run 30 acres, so
we' ve downsi zed.

In terms of your career with the police, was that
entirely with the Vancouver Police?

It was.

When were you doing that work?

From May 3rd, | believe 3rd, or 6th of '71 and

then | think ny retirement was sone tinme in

20
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Septenber of '99 but | was off sick for about ten
months. | becane ill during sone tactica
retraining shortly after this incident and was
off and then decided that it wasn't -- there was
not that rnmuch benefit in remaining with the
force. | was 58 at that point in tine so | took
ny pension and retired.

You refer to "this incident"” and | take it you're
referring to an incident in Decenber of 1998,
specifically Decenber 4 of 19987

Yes, | am

At that point in time you' re working as a wagon
driver?

| was working as a police officer. M nmain

pur pose was driving the wagon, yes.

Can you describe, if you mght just briefly, in
the period from 1971 through to 1998, | take it
you hold a nunber of different jobs and
responsibilities wwth the force?

| did, yes.

And what did you do?

Umm after ny initial training | wal ked the skid
row, what's colloquially called skid row in the
Hasti ngs, Gastown, Chinatown area. Then | spent

five and a half years riding notorcycles in

21
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PORTER, B. (For Commi ssi on)
Exam by M. Marl and

traffic enforcenent; then about another four
years | worked in Patrol South; then | went six
years | worked in the hit and run investigation
squad; then | went back to Patrol South. In that
period -- in the early "90s or md '90s | decided
that driving the wagon was ny forte so | --
that's what | did.

M/ understanding, and tell nme if | have this
right, quite often the wagon driver on the force
tends to be a nore junior officer. | take it you
were different by being a nore senior officer
doi ng that job?

| wouldn't say it was different because severa

of ny contenporaries of that age took -- we

wor ked predom nantly a day-shift job and that was
one of the perks, as you would, of going to that
day shift. They needed a wagon driver on that
shift. They were nore senior shifts anyway,
straight day shift -- if you can call it day
shift. You have to get up at 3:30 in the norning
to start work at quarter 5:00.

12- hour shifts?

10s, four 10s.

First of all, did you know Frank Paul ?

| did.

22
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How did you know M. Paul ?

| had frequent neetings with himover the -- over
the tinme that | worked in South-West.

And what sort of -- when you say "neetings" what
sort of dealings did you have with hinf

| was called to escort himto either detox or
jail.

And at a general level in late 1998 can you say
anyt hi ng about his appearance?

Hs -- inlate 1998 his -- he was al ways

di shevel ed, quite often quite dirty. H=s -- |

think his health may have been failing because he

had -- | nmean, he had scars on his |egs, open
sores and that. | don't know where you -- what
you want. | nean --

Let nme ask you this: Do you have any
recol | ecti on of how he could nove around or

whet her he coul d nove around?

He was -- he was having difficulty walking, I'd
say a fair anount of difficulty wal king, because
he -- when you saw hi m wal ki ng, generally
speaki ng, he was not -- well, it's al nost
staggered but he shuffled al ong, yes.

When you typically saw himwas that usually in

the course of attending at a scene to process

23



© 00 N oo o A~ W N Pk

N NN N NN P B R R R R R R R
a A W N P O © 0o N OO 0o A W N +—» O

PORTER, B. (For Commi ssi on)
Exam by M. Marl and

him if you will, to pick himup for being drunk
in public?

He was sonmewhat of a fixture in an area bounded
basically by Burrard, Broadway, MacDonald and 4th
Avenue, so | would see himquite often.

Sonetinmes it was because | was called, because he
was -- there was sonething that had drawn the
attention or people requested attendance of the
police or fire had called or anbul ance.

Sonmetines we'd just see himon the street.
Sonmetinmes he'd just be sitting on a bench al ong
the side of the road.

That area you described, Broadway -- let ne see
if I can do this properly -- Broadway on the
south, 4th on the north, MacDonald to the west,
Burrard to the east, is that the quadrant roughly
where he'd be seen?

Roughl y, yes.

That includes the intersection of Broadway and
Arbut us?

Yes.

That would include the |iquor store at Maple and
Broadway; is that right?

The liquor store and the 7/El even.

Do you know if he had a residence in that area?
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PORTER, B. (For Commi ssi on)
Exam by M. Marl and

| don't think he had a honme. In sonme of his,
shall we say, nore lucid nonents when | woul d
talk to himl| would ask him-- | actually
suggested to himone tinme he should have a hone
because, as | said, over the last six nonths
there it appeared that his health may have been
deteriorating.

| take it fromthat question suggesting that he
shoul d have had a home, your understandi ng was he
didn't?

To the best of ny know edge he didn't.

And when you would pick himup and take him
either to the jail or the detox centre -- do |
have that right?

Yes.

Wul d you ever take himto a residence or did he
ever ask to go to a residence?

| can't -- no, he never asked to go to a
residence and | don't ever recall taking himto a
resi dence.

Now, if we can kind of frame this as the latter
half or the latter part of 1998, and in
particul ar, can you describe how it was you took
M. Paul to the detox centre? Wy would you take

hi m t here?
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PORTER, B. (For Commi ssi on)
Exam by M. Marl and

Because he was in -- appeared to be in a state of
i ntoxi cation.

At that point in time at a general |evel, when
you had to nmake a decision whether to take a very
drunk person to detox as opposed to the city
jail, how would you nmake that decision?

Vell, | took himto detox first and gave themthe
opti on whether they would accept himor not.

So with M. Paul you tried detox first?

Yes.

Do you recall if they would say no sonetines?

| have a vague recollection of one point where
they refused to take himand | think the reason
was he had been there within a matter of a few
hours previous to that.

As a wagon driver were you ever provide with a
list of people that were banned from the detox
centre?

Not to ny recollection

D d you know that there was certain people that
couldn't go there?

Wll, | never -- no, | never saw a list or --
yes, | heard runours of a list but | never saw
one, no, and | was never provided with a list of

banned peopl e.
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PORTER, B. (For Commi ssi on)
Exam by M. Marl and

The detox centre you're referring to is roughly
Scotia and East 1st or East 2nd Avenue in
Vancouver ?

250 East 2nd, | believe it was. | think it was.
Dealing specifically with Decenber 4th of 1998, I
take it before today you' ve had a chance to | ook
over a printout of a police incident 98-284300
Yes.

If I mght sinply provide these --

| think --

Per haps the wi tness could be shown this copy just
to verify it's the sane.

Thank you.

M. Porter, just to nove quickly through this
docunent, this is a conputer-generated report
that describes this particular police incident
nunber ?

Yes.

And you were the officer involved on this

call -out | understand?

Yes.

The date is Decenber 4th of 1998. It take it
fromthis if we |look at the second line there's a
di spatch call-out at 10: 34, shortly, indeed,

i medi ately, there's a unit that's en route and
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PORTER, B. (For Commi ssi on)
Exam by M. Marl and

scene at 10:54 -- | take it that's a.m, it's a
24-hour cl ock?

Yes, yes.

A few lines down it's shown as a wagon call,

di sposition being a party taken to detox and the
| ocation is 2979 West Broadway in Vancouver.
That's the intersection of Broadway and
Bayswat er ?

Yes. That would be the intersection -- well,
ostensi bly that would be the | ocation, otherw se
it would be given a nunber, | suppose, or the
nearest address to it.

Just to situate that on the west side, that woul d
be about eight or nine blocks to the west of
Mapl e, Maple being one to the east of Arbutus? |
don't mean to test your geography.

Mapl e cuts the 1900, 2000, | believe, so
approximtely. It would be just a block west of
MacDonal d.

If you can tell nme Maple cuts 1900, 2000 I think
you' ve just won the quiz.

Ckay.

If we look at the bottom part of the information
here, 1'm going to suggest what it describes is

that at 10:34 there's a fire truck, | suppose,

28



© 00 N oo o A~ W N Pk

N NN N NN P B R R R R R R R
a A W N P O © 0o N OO 0o A W N +—» O

A
Q

PORTER, B. (For Commi ssi on)
Exam by M. Marl and

standing by outside with an intoxicated nale at
this address, a few | ines down you or the wagon
driver attending, District 4, 297 Porter --
that's you?

That woul d be ne.

A few lines down, changing location, it appears
to be a mstaken entry. Instead of 2079 West
Broadway it's 2979 West Broadway is that what
that tells us? You may not know.

It could be. 1|'ve been trying to rack ny brain
to try and figure out what that was. The nearest
| could figure is the Starbucks on the south-west
corner of whatever that intersection was. |
can't renmenber whether it was Broadway and Trutch
or -- | run out of trees when | get down there.
So does the city. The next entry I'mgoing to
suggest tells us in approxinmate terns that it's
about 10 or 11 mnutes fromleaving this |ocation
on West Broadway to arriving at detox?

That woul d be reasonabl e, yes.

So M. Paul is taken fromthis |ocation on Wst
Broadway to the detox centre by you, m dday,
Decenber 4th, 19987

That woul d be correct.

And admtted at detox?
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PORTER, B. (For Commi ssi on)
Exam by M. Sheriff

A Yes.

MARTLAND: 1'd ask this docunent becone the next exhibit,
pl ease.

COW SSI ONER: Yes. Exhibit nunber?

REG STRAR  80.
(EXH BIT 80: Police Incident Report 98-284300
dated June 14, 1999)

MARTLAND: M. Porter, | have no further questions. Q her
counsel w Il have questi ons.

COM SSIONER: M. WIIns, do you have any questions?

WLLMS: No, thank you.

COW SSIONER: M. Shirreff?

SHI RREFF: Just a coupl e.

EXAM NATI ON BY MR SHI RREFF:

Q M. Porter, ny nane is Mke Shirreff. 1I'm
counsel for Constable Instant. Just a coupl e of
qui ck questi ons.

Wien you were the wagon driver and you woul d
pull up on scene to a call of a SIPP, the
arresting officers would fill out a form a Jail
8, if the individual was to be taken to jail,
correct?

A Yes -- well, the arresting officers or the wagon
driver.

Q So you recall occasions when the wagon driver

30



© 00 N oo o A~ W N Pk

N NN N NN P B R R R R R R R
a A W N P O © 0o N OO 0o A W N +—» O

>

A

PORTER, B. (For Commi ssi on)
Exam by M. Sheriff

would fill out the Jail 8?

That would be the case in this, because | was
arresting the officer.

But if you weren't the arresting officer, if you
were just driving the wagon, the arresting

of ficer would be the one responsible for filling
out the Jail 8, correct?

| don't think that always happened, but yes, it

woul d be -- they would be the ones that would
provide the particulars, | suppose.
Alternatively, they could also fill out a detox

formif the individual was to be taken to detox,

correct?

Yes. Just let ne check that. | believe it's not
the sanme form

They were different forns?

They were different forns.

And it was up to the arresting officer to decide
whi ch form was appropriate and which | ocati on was
appropriate for the individual being detained?

Ckay.

THE COW SSI ONER: You're agreeing with that?

MR SH RREFF

Q
A

|s that correct?

Vell, I"'mlooking at -- M. Comm ssioner, |'m
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PORTER, B. (For Comm ssi on)
Exam by M. Sheriff

| ooking at the one that | filled out that day, a
copy of it, and | cannot recall whether there was
a different -- | nean, this says Vancouver Police

Departnent Hol d/ SI PP Report.

THE COMM SSI ONER:  You think you were there by yoursel f?

A | was there -- the fire departnent was standi ng
by and | called -- | attended and they assisted
ne.

THE COM SSI ONER: | see.

MR SHI RREFF:
Q

A

MR SH RREFF

| was just dealing with situations in which you
woul d attend and there woul d be other arresting
officers on the scene?

| just -- but | can't recall a different form
|"msorry.

Ckay. Those are ny questions. Thanks.

THE COMM SSI ONER:  Just so | understand your evidence

correctly, in response to M. Shirreff's
questions | understood you to say if you attended
and there were arresting officers there who had
assi sted soneone on an H SI PP and had call ed you
for assistance with the wagon, you would normally
| ook to the arresting officers to tell you

whet her he was arrested on a Jail 8 and was to be

taken to jail or to be taken to detox or did you
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PORTER, B. (For Commi ssi on)
Exam by M. Sheriff

make that determ nation?

A In many cases because of ny seniority | assuned
the responsibility of determ ning where to go,
and ny normal practice would be to take them --
unl ess they showed overt signs of violent
behavi our, | would take them to detox.

THE COM SSIONER: | see. So ordinarily you would be the one
that nmade the decision, or could the arresting
of ficers nake the decision and you woul d have
stood by that?

A | suppose if the arresting officers nade that
deci sion and were very firmin their conviction
about it then | woul d have stood behind them
yes.

THE COW SSI ONER: But recogni zi ng your seniority, often they
woul d give you that discretion?

A That's correct, M. Conm ssioner, and of course
many tinmes it would either be fire or anbul ance
and I would be the arresting officer anyway.

THE COM SSIONER: | understand. M. Hern, did you have any
guestions?

MR. HERN: No, thank you, M. Conm ssioner.

THE COMWM SSI ONER: M. MacKenzi e?

MR. MCKENZI E:  No thank you M. Conm ssioner.

THE COM SSI ONER: M. Kel |'i her?
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MR KELLI HER:
MR KELLI HER:

Q

PORTER, B. (For Commi ssi on)
Exam by M. Kelli her

Just a few please, sir.

Now, you had sone 27 or 28 --

THE COMM SSI ONER:  Coul d you turn on the mc.

MR KELLI HER:

|"m sorry.

EXAM NATI ON BY MR KELLI HER:

Q

You had sonme 27 or 28 years experience by the
time you were dealing wwth M. Paul in 1998; is
t hat approximately right?

That's correct, yes.

Now, sir, I'mgoing to ask you what in your
experience the options would be for a driver who
was to encounter M. Paul the following night in
ci rcunmst ances where two experienced
police-officers were to characterize himas an
H SI PP situation and suggested that he coul d be
taken to jail, that the driver did exactly that;
that M. Paul had to be |oaded by three officers
into the wagon and dragged by the wagon driver
out of the wagon, across the bay, into the

el evator, up stairs and then the sergeant were to
say he's not drunk and to breach him what, sir,
woul d that wagon driver's options be?

It's very difficult. | nean, if he's been given

an order per se, then being that junior, | don't
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PORTER, B. (For Commi ssi on)
Exam by M. Kelli her

t hi nk he woul d have nmuch option but to obey.
Let's say it wasn't an order but the junior
officer regarded it as a direction -- a direction
but not an order?

When a superior officer gives you any direction
it's considered an order.

So the answer then is -- is it then, sir, that
that junior officer on being given the direction
that the individual in this case, Frank Paul, was
to be breached at Mapl e and Broadway, that that
officer -- we know what we're tal king about here
is ajunior officer -- would have no alternative
in your mnd but to breach Frank Paul, that is to
say, drag himout of the wagon and | eave him
somewhere on the corner of Mple and Broadway at
that tinme of night still in a circunstance where
he had to be dragged and apparently at the tine
was i ncapable of caring for hinself?

| amafraid | can't give you a direct answer
because it's pure specul ation.

|'d settle for an indirect one. Wat are the
options, sir? Wat options would you see as
possi ble in those circunstances?

You know, it was very difficult -- | have taken

M. Paul down to the Lookout and | brought the
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PORTER, B. (For Commi ssi on)
Exam by M. Kelli her

staff out prepared to accept himand | have
opened the back door of the wagon and said --
told hi mwhat was happeni ng and he cane down the
steps and ran |ike a bugger -- sorry -- he went
down the street in a rapid fashion. He did not
want any part of that care. So it was just one
of those indications where we were -- we couldn't
do nmuch nore to hel p.

Wul d a shelter have been a possibility in a

ci rcunstance that |'m descri bi ng?

But that was what | was tal ki ng about exactly,
that was the option.

Were there shelters available for honel ess people

in Vancouver on Decenber 4th and 5th of 19987

| can't say with absolute certainty. | knew
where Lookout was. | can't say on that date that
it was still there but --

VWhat was Lookout ?

Lookout was a place where honel ess individuals

could go and, | guess, get a warmmat to sl eep on
or bed. It was down about -- where was it -- 300
Al exander .

Were there other honel ess shelters available in
Vancouver? W' ve heard reference to The Haven or

Haven. Did you ever hear of that?
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PORTER, B. (For Commi ssi on)
Exam by M. Kelli her

No. Hava?

Haven.

No, unless you're referring to the Salvation Arny
on Cordova Street.

Was that a honel ess shelter going by the nanme of
Haven?

| really don't know, but ny understanding is they
assi sted people who wi shed to recover or to get
away from al coholism but not a stop gap, a
drying out, |ike detox was.

Was the existence of at |east one honel ess
shelter in the Gty of Victoria in the winter of
1998, was that known in the police force as far

as you're aware?

THE COMM SSI ONER:  You said Victoria, did you nean Vancouver ?

MR KELLI HER:

Q
A

You' re goi ng honme, M. Kelliher.

Sorry. Vancouver?

As | said to you, | had not been down there that
day so | don't know if it was open that day, if
it was available. It had been previous that |
had deal i ngs down there.

Right. You as a wagon driver had taken people
there on occasion fromtine to tine?

Yes.

37



© 00 N oo o A~ W N Pk

N NN N NN P B R R R R R R R e
a A W N P O © 0o N OO 0o A W N +—» O

MR KELLI HER:

PORTER, B. (For Comm ssi on)
Exam by M. Ward

And it woul d be a commonpl ace for wagon drivers
to do exactly that?

No.

Why ?

| wouldn't say that. You know, if you arrested a
person for Hold/ SIPP, the first place you woul d
take them woul d be detox and if there was sone
reason they felt they couldn't deal with them and
the incarceration was to continue, then they
would go to jail.

Al right. Under what circunstances would you
take a person to a shelter?

| believe when | tried that it was a | ovely day,
as it is out there today, and it was nore of a --
t ake hi m sonmewhere because he's being a bit of a
problemat the tinme and, you know, | thought
let's try this, let's see if we can help
somewhere this way.

Thank you for your answers, officer.

THE COM SSIONER: M. Ward, did you have any questions?

MR. WARD: Yes, just a few M. Conm ssioner.

EXAM NATI ON BY MR WARD:

Q

M. Porter, ny nanme is Canmeron Ward, counsel for
United Native Nations Society.

It sounds from your evidence as though you
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PORTER, B. (For Commi ssi on)
Exam by M. Ward

spent sone tinme wwth M. Paul and had sone
conversations with himwhile he was lucid; is
that right?

That woul d be correct, yes.

Were you abl e through those conversations to

| earn sonething of himand his circunstances, how
he cane to find hinself in Vancouver, where he
was fromoriginally, those sorts of things?

No. | can't remenber whether it was from himor
from other sources that | was given to understand
that he had originally cone from New Brunsw ck

| guess what |'m asking you is whether during the
course of your discussions with him he ever
indicated to you any desire to return to his
original hone in the east?

| asked himif he would like to go back and he
sai d no.

Did you know himto be sonmeone who drank rice

wi ne when he could get it?

No, I didn't. | can't say | ever saw him-- very
seldomdid | actually see himwth liquor. | can
remenber wine and | believe a mckey of whisky at
one point, but other than that, | never actually
saw hi m consum ng or he never had it with him

Wul d you be able to comment based on your
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MR WARD

MR TAMMEN

PORTER, B. (For Commi ssi on)
Exam by M. Ward

observations of him and your dealings with him
whet her if he had the neans he could becone

i ntoxi cated very quickly?

M. Comm ssioner, that's a problem Anyone that
has neans can becones intoxicated very quickly
so, | mean, | don't see why he woul d have been
any different.

All right. Wat | was seeking was whet her you
could recall any specific exanple of, for
exanpl e, seeing himat one point and then seeing
hi m per haps an hour or so later where he was in a
conpletely different state of sobriety.

Ch, | can't say directly.

Did he ever in his discussions with you say
anyt hi ng about the way he was being dealt with by
the police departnent generally? D d he comrent
on that?

No, not that | recall, no.

Thank you. Those are ny questions.

THE COW SSI ONER: Any questions, M. Tamen?

Just one, please.

Q After three decades away fromit, how are you

finding the orchard busi ness?

There's still no noney in it.

Q Wwll, good | uck.
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Pr oceedi ngs

Thank you.

THE COMM SSI ONER: Anyt hing further?

MR MARTLAND:

|'"'m not sure that was M. Tammen. |'ve never
seen himdo that kind of cross-exam nation
before. Nothing arising. M. Porter may be

excused.

THE COM SSIONER: M. Porter, you' re excused and thank you

MR MARTLAND:

very much for com ng.
(W TNESS EXCUSED)

M. Comm ssioner, that was a brief day of
evidence but it did allow us to deal with these
pur pose t he.

For tonorrow s purposes, just to repeat if |
may, we are set to commence at 1:30 not in this
room but rather in the conference roomjust down
the hallway. Just to confirmfor the benefit for
any nenbers of public -- and perhaps | can
confirmw th the Comm ssion -- ny understanding
is there's no public access to that facility so
that is the one difference for tonorrow s hearing

only.

THE COW SSI ONER: | was told that. It will be recorded, |

MR MARTLAND:

bel i eve you indicated that to ne.

That is ny understandi ng, yes.

THE COM SSIONER: So the public will at sone point have an
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opportunity to see what transpires tonorrow.

MR. MARTLAND: That's quite right, and transcripts once
available will be on the website as well.

THE COMWM SSI ONER: Very wel | .

MR. MARTLAND: The other point, if | may, is we are set to
start at 1:30 with perhaps a short w ndow of tine
to hear the evidence of Dr. Ferris, and if
m ght sinply suggest to both the Comm ssion and
all counsel to have a look at Dr. Ferris's
opinion letter addressed to Dana Urban. It's at
tab 26 of binder 1. For ny part in terns of
| eading his evidence, | plan to essentially take
himto highlight of that but to try and nove at a
fairly good clip if we're able to do that.

THE COW SSIONER: Yes. | understand his tine is limted and
there's a timng problem because he's in New
Zeal and.

MR CONPER. He's in New Zealand and he's flying in in order
to do this.

THE COMW SSI ONER: And flying out again. So counsel wll bear
that in mnd tonorrow | hope. |Is there anything
further? Counsel should be there a few m nutes
before 1:30 to be in place so we are ready to go
pronptly at 1:30.

THE REG STRAR M. Conm ssioner, the docunent at tab 26 was
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Pr oceedi ngs

marked for identification as item G for
identification.

MR, MARTLAND: That's correct. Thank you.

THE COW SSI ONER: Thank you. We'll adjourn then unti
t onmor r ow.

THE REA STRAR.  This hearing is adjourned until 1:30 tonorrow.
( PROCEEDI NGS ADJOURNED AT 3:10 P.M)

| hereby certify the foregoing to
be a true and accurate transcript
of the proceedings transcribed to

the best of ny skill and ability.

Margaret M WIIs
UNI TED REPORTI NG SERVI CE LTD
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