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D.E. Instant (for the Commission)
Exam by Mr. Cowper

floor?

T advised Sergeant Sanderson that if T was to
drive him to Broadway and Maple, 1'd need
asslistance returning to the wagon.

And that was because you needed someone to help
vou carry him into the wagon; 1s that right?
Yes. Because -- well, because I didn't have a
half hour to wait for him to make his way through
the wagon bay into the wagon.

And so what was The response tTo that?

Sergeant Sanderson pointed out a jail guard and
said, "Can you give him a2 hand?"

Okavy. Then what happened?

The four of us rode down to tThe wagon bay, the

entrance bay.

THE COMMISSIOCMNER: Who were the four?

THE WITNESS:

ME.

COWPER:

It would have been myself, Constable Petit, the
correction guard, who T believe is Mr. Firlotte,

and Mr. Paul.

Then what happened at the ground level?

The elevator door opened. 1 grabbed Mr. Paul
under one arm, the correction guard grabbed Mr.
Paul under the other arm and we pulled him to the

wWagon.
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D.E. Instant (for the Commission)
Exam by Mr. Cowper

Now —-- and T may perhaps break when we get to the
wagon, but let me get there. T take i1t he's head
first in the elevator and that his head's away
from the door. And on viewling the video you'll
agree you had to prop him up to turn him around
so that vou could get him head first heading
towards the wagon, correct?

We spun him around in the elevator and pulled him
out, yes.

And he didn't appear to help you in that. He
didn't appear to sit up. He appeared again to be
relatively a dead weight in relation to the
endeavour of loading him back into the wagon;
isn't that right?

Yes.

Okavy. And he didn't resist in any fashion, but
he was essentially motionless on his own account
during that exercise as well?

Yes.

And I take 1t he said nothing during the Time
that you loaded him into the wagon?

Not that I remember, no. He said nothing.

And do vou recall whether his eyes were open or
closed?

In the elevator I recall his eyes open. It was
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D.E. Instant (for the Commission)
Exam by Mr. Cowper

when he was laying on the floor looking up at the
ceiling, during this periocd of time I wasn't
looking at his evyes, so I don't know if they were
open or closed.

Now, The -- the sequence of Timing, you leave the
camera field of wvision, and on the timing of the
videotape 1T appears That there's three toc five
minutes between the time vyou actually leave the
elevator bay and that the wagon leaves. Do you
recall what happened in that tThree to five
minutes? You're loading Mr. Paul. Do you have
any recollection of what happened at the side of
the wagon?

Yes. We got Mr. Paul to the side of the wagon.
The decislon was made To put him in Tthe side
compartment and not the back, so we opened the
side of the wagon and we grabbed Mr. Paul and we
lifted him up onto the first tier of the side
holding compartment. And at that polnt the
correction guard Jumped up inside the wagon and
grabbed Mr. Paul under the arms and helped him up
onto the second tier and hopped back out.

And that took three to five minutes. Is there
anything else happening? Did you put him into

the wagon and have a short conversation? We
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D.E. Instant (for the Commission)
Exam by Mr. Cowper

don't have any videotape of it, so I want to
understand if there's anything occurring other
than that exercise of loading him in the wagon?
No. I would have -- I ghut the door. I thanked
the correction guard for his hand -- or for his
help and I got in the front of the wagon and got
myself squared away to leave the jail.

The video shows that he has only ones shoe on
apparently when he's coming into the jall and
also when he's leaving the Jail. Do you have any
recollection of where his other shoe was,
firstly, when he was loaded in the first place by
vou into the elevator? Did it come with him in
some fashlon?

No. His shoe never came with him into the jail.
I'm not sure 1if it was in the rear compartment or
where it was, but it never came into the jail
with him. Tt was left in the wagon.

Well, 1f it was left in the wagon, 1t would have
been in the rear compartment?

Yes.

And he was loaded into the side compartment?

Yes.

And so 1T wouldn't have been in the side

compartment when vyou loaded him. Do vyou recall

208



10

11

1z

13

14

15

16

17

18

19

20

21

2z

23

24

25

D.E. Instant (for the Commission)
Exam by Mr. Cowper

how the cother shoe came to be reunited with Mr.
Paul?

I'm not sure if T moved it from the rear
compartment to tThe side compartment at this polnt
or later on when I accessed the rear compartment
at another call.

Could Mr. Firlotte have done that?

No.

Was Constable Petit involved in his clothing in
any wayr

No.

IT'm going to deal with just one matter and then T
think we'll break. Cculd I have the exhibit? I
think it's 70 of the photographs, Mr. Registrar,
which we just marked. And we looked at these
together when we were together separately, Mr.
Instant. But from the photographs I'm just going
to ask you this. And we have the original
photographs. Do I take 1t from —-- on your review
of The photographs you believe that he has his
Jacket on throughout in the sequence of still
photographs both when he's coming in and leaving;
is that correct?

Yes.

Did anything else happen of note before you Then
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D.E. Instant (for the Commission)
Exam by Mr. Cowper

left the jail? Have we gotten to that point?
You then drove away from the jail with Mr. Paul
in the side compartment; is that right?

Yes.

That's a natural polint to break, Mr.

Commissioner.

THE COMMTISSTONER: Very well, Mr. Cowper.

ME. COWPER:

Perhaps T could address the timing. I understand
staff have made arrangements, I think, 1in order.
Mr. Crossin, counsel for the witness, is in a
murder trial on Monday and so we have to, T
think, work hard on Friday to complete Constable
Instant's evidence. 1 suggested that we start at
nine and shorten the lunch hour a bit and go to
get 1t done. I think that's a reascnable Time
frame for people and T think I've spoken to
everybody. I think evervbody responded to that
call. And T suggested to Madam Reporter that we
have two reporters because that will be a very
long day for one reporter, Ttoc have two reporters.
And Mr. Reglstrar has indicated a willingness to
serve a long day and I'm hoping that vyou, Mr.

Commissioner, will bear with us as well.

THE COMMISSICNER: Well, the only thing I might say, Ttaking in

mind the staff and alsc the facllity that we're
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in, that when vyou say that we will do it until
we're done, T will put some limit on that at the
end of the day 1if we're not done within a
reasonable time. I have no cbjection to starting
at nine o'clock 1f the rest of counsel are
prepared to do that and that we shorten the
luncheon break. We'll take that as usual at
12:30 and we will resume at 1:30 and we'll see
where we are at four o'clock. And 1f 1t appears
that within a reasonable time thereafter we can
finish, we'll do so. If that doesn't appear to
be evident, we'll adjourn then at four o'clock
until another day, which will be inconvenient,
but that may --- hopefully we can complete it by
four o'clock. All right then. We'll adjourn,

then, until nine o'clock on Friday.

THE REGISTRAR: Order. The hearing is now adjourned until

9:00 a.m. Friday, January the 11th.

(PRCCEEDINGS ADJOURNED AT 4:25 P.M.)
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I hereby certify the foregoing to be
a true and accurate transcript of the
proceedings transcribed herein to the

best of my skill and ability.

Kathie Tanaka, Cfficlal Reporter

UNITED REPORTING SERVICE LTD.
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