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D.L. Lister (for the Conmm ssion)
Exanm by M. Cowper

VANCOUVER, B. C.
NOVEMBER 30, 2007
( PROCEEDI NGS AT | NQUI RY)
REA STRAR Order. The hearing is now resuned.
COW SSI ONER: M. Cowper .
CONPER  Yes, M. Conmi ssioner. The next witness is Donna
Lister, and | believe she wishes to be affirned.
REG STRAR  Good norni ng.
W TNESS: Good nor ni ng.
REGA STRAR | need you to stand, please. | understand you
wi sh to be affirned.
W TNESS:  Yes.
DONNA LYNN LI STER, AFFI RVED:
REA STRAR  Wyul d you state your full nane, please?
W TNESS: Donna Lynn Lister
REA STRAR  Thank you. You maybe seated. Counsel.

EXAM NATI ON BY MR CONPER:

Q Thank you. M. Lister, could you tell the
comm ssi oner what your current position is?

A I'mthe regional manager for Liquor Control and
Li censi ng Branch, Conpliance and Enforcenent
Di vi sion of the Vancouver region.

Q And you're going to have to nove that m crophone
in front of you if you' re going to turn your head

towards the comm ssioner. And in 1998, Decenber
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D.L. Lister (for the Conmm ssion)
Exanm by M. Cowper

of 1998 what was your position?

A | was a coroner working in Vancouver.

Ckay. Could you just give a thunbnail sketch of
your background in policing and in forensics?

A | have -- | was with Vancouver City Police as a
constable in the md '70s. 1've worked in welfare
fraud with the Mnistry of Social Services.
then conpleted a certificate programin forensics
at BCIT and the Justice Institute, and then joined
t he coroner's service, and after the coroner's
service joined the Liquor Control and Licensing
Br anch.

THE COW SSIONER: |'m sorry, you joined what?

THE WTNESS: |'msorry, sir, which?

THE COM SSI ONER: What did you say after the coroner?

THE WTNESS: After the coroner | joined the Liquor Control and
Li censi ng Branch.

THE COW SSI ONER: Thank you.

MR. COWPER

Q And am | correct in understanding that you have
actual Iy aboriginal ancestry yourself?

A Yes.

Q Now, if we can go to Decenber of 1998, how did you
respond as a coroner to notices of sudden deat hs?

A | was on call that week, and during the week
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MR. COWPER

D.L. Lister (for the Conmm ssion)
Exanm by M. Cowper

you're on call you carry a pager and you're
avai |l abl e 24 hours a day, and | received a page,
called it in and was directed to the scene.

Ckay. Do you have any recollection of when you
recei ved the page?

It was very early norning. | believe it was
between five and six in the norning.

kay. Now, I'mright in thinking that your notes
of that norning are -- have gone missing. They're
not in the file; is that right?

That's correct.

And do you know what has becone of then?

| have no idea.

Ckay. They're normally retained, | take it?

Yes.

And you and | net yesterday norning.

Yes.

And you were kind enough to produce for ne just to
see the kind of formthat would have been filled
out a bl ank investigation worksheet.

M. Registrar, could you put that before the

W tness and a copy to the comm ssi oner.

THE COW SSI ONER: Thank you.

THE W TNESS:

Thank you.
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MR. COWPER

MR. COWPER

D.L. Lister (for the Conmm ssion)
Exanm by M. Cowper

So | don't think I nmade copies for everybody,
Ms. Lister, but | take it this is the formthat
woul d have been filled out at the tine; is that
right?

Yes. It's the formthat we used for each death
t hat we attended.

kay. And so it's a one-page formw th room for
information on the front and back?

Yes.

Could | have that marked the next exhibit,

M. Conmm ssi oner ?

THE COW SSI ONER: Yes, you can. Exhibit nunber?

THE REG STRAR  52.

MR. COWPER

(EXH BIT 52: Coroner's Investigation Wrksheet -
Bl ank)

Was there any standard or policy relating to
response tines in Decenber of 1998 in relation to
sudden death calls?

Just as quickly as we could get there.

Thank you. Do you recall when you arrived?

Just fromthe notes that | sawin the file |
arrived at about 6:30 in the norning.

Now, can you tell the conm ssioner what you recal
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D.L. Lister (for the Conmm ssion)
Exanm by M. Cowper

on your arrival at the scene?
| remenber -- it's been nine years, so forgive ne,

I"'ma little foggy.

THE COW SSI ONER: Yes.

THE W TNESS:

MR. COWPER

O r» O >»

| just renmenber that it was really, really cold,
that there were sone police at the scene, the area
where the body was |aying was -- was taped off,
and | was directed by the police to where the body

was, and | went up and exam ned him

kay. And what -- did you recognize the

i ndi vi dual ?

Did I recognize himfromany other tinme?

Ri ght .

No.

kay. And you hadn't had any previous invol venent
with Frank Paul at all?

No, not that | recall

And what do you recall with respect to the

condi tion of the body?

That he was cold, that his clothing was wet, that
his clothes were a bit -- they were askew, and
that his shoes were apart from his body.

And what was the orientation of his body wthin

the area his body was found; can you recall that?
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D.L. Lister (for the Conmm ssion)
Exanm by M. Cowper

To be honest | recall himlaying on the ground.

It wasn't until | |ooked at the photographs that |
remenber that he was on his back

Ckay. And whi ch phot ographs are you referring to?
They were shown to ne. Those two photographs --
well, there's two photographs in there that |
took, but | saw a series of photographs | believe
were taken by the police.

kay. Now, | take it that -- I'mgoing to take
you to the police photos, and it may be that
peopl e want these phot ographs marked, but there
were three Pol aroid photographs in your file; is
that right?

Yes.

And those were taken by you in the normal course?
Two were taken by ne. One of them was not taken
by ne. | believe the one --

|"msorry, there's one at the autopsy?

That's right.

Now, M. Conm ssioner, |I'll show these to counsel,
but | don't think they are either hel pful or
particularly useful for us to mark, and so counsel
can |l ook at themin the norning.

But if we could turn to Exhibit 17, M. Lister.

And if you don't -- let us knowif you have a
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D.L. Lister (for the Conmm ssion)
Exanm by M. Cowper

recollection of this. You don't have any notes to
refresh your nenory; correct?

No, | don't.

kay. And if you could turn -- open that body of
phot ogr aphs there should be a photograph marked
Al6. Can you find that in the collection?

Yes.

Does that photograph show the all eyway where the
body was found?

Yes.

kay. And if you could go to the photographs

whi ch include B5 through BS.

Yes.

Does that show the orientation of the body as best
you can recall ?

Yes.

Can you recall whether the body was covered when
you arrived?

No, | don't.

Ckay. In your normal practice if the body was
covered by soneone el se woul d you have uncovered
the body in reviewing it?

Yes.

Now, what el se do you recall of the condition of

t he body and the scene when you arrived, is there
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D.L. Lister (for the Conmm ssion)
Exanm by M. Cowper

anything el se you recall? You've described his

cl ot hes bei ng askew and the shoes being apart from
the body. Oher than that with respect to the
condition of the body or the scene is there
anything el se you recall ?

There was nothing that stood out in ny m nd about
-- about himthat would nmake ne -- | don't know
what the word is, 'cause | didn't think that there
was anyt hi ng unusual about hi m

Now, what was your role on that norning in
relation to M. Paul's body?

Basically to attend and confirmthat the gentleman
was deceased, and to exam ne himand then have him
renoved to the norgue for autopsy.

And in relation to investigation into the

ci rcunstances of his death, what role, if any, did
you play in relation to the investigation of

M. Paul's death?

l'msorry, can you --

In relation to investigating the circunstances of
his death, what role did you play in that?

| was directed by ny regional manager to | ook into
hi s manner of death and basically his condition at
death, and a lot of it dealt with police doing

their investigation and working wwth themin
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D.L. Lister (for the Conmm ssion)
Exanm by M. Cowper

determ ning how this gentleman cane to be there
and how he cane to die there.

kay. Now, what then happens after you attend at
the scene, do you give directions with respect to
t he body?

O her than its renoval ?

Yes.

No.

Ckay. So you direct it to be renoved?

Yes.

And then it's renoved for autopsy?

Yes.

Ckay. And is the autopsy fornmed under the
supervi sion of the coroner's office or on behalf
of the coroner's office?

The coroner is never present during autopsy.

kay. So you didn't attend at the autopsy?

No. The coroner is just there to be the eyes for
t he pathol ogi st at the scene, and the pathol ogi st
takes over fromthe point that the body arrives at
t he norgue.

Ckay. Now, with respect to your attendance at the
scene, was there any other docunent prepared by
you ot her than the investigation worksheet which

is no longer inthe file?
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D.L. Lister (for the Conmm ssion)
Exanm by M. Cowper

No.

Ckay. Now, when we net yesterday and we were
review ng what other involvenent you m ght have
had in the file we | ooked at Ms. Robinson's
prelimnary investigation report. Do you recal

t hat ?

Yes.

M. Registrar, could | have that docunent before

the wi tness?

THE COW SSI ONER: Thank you.

MR COWPER:
Q

Now, |'m show ng you a two-page docunent, and in
t he normal course would these be attached to one
another or are they separate docunents?

They' re separate docunents.

Ckay. And they were attached when we | ooked at
them yesterday in the file for sone reason; is
that right?

Yes.

kay. So we've kept themtogether stapled in
that, although the order is unclear. The reason
for showng you this is | take it she signed this.
What do you have to say about the narrative
concerning the circunstances of death on that

page?

10
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D.L. Lister (for the Conmm ssion)
Exanm by M. Cowper

| believe that -- that this is directly from or
closely fromny -- nmy worksheet.

Ckay.

It looks very simlar. |t basically explains what

| had been told and information for the

pat hol ogi st.

Ckay. Now, in relation to that narrative, that
narrative tal ks about the fact that the subject
was pi cked up by the Vancouver Police Departnent
t he previous evening and transported to jail for
intoxication. Do you see that?

Yes.

Do you have any i ndependent recollection of how
that information was gat hered by you?

No. It would only be supposition on ny part, and
that would be that | spoke to police about it.
That would be the only way that | would cone by
this information.

kay. But you don't recall independently of this
docunent, or your notes which aren't avail abl e,
who you spoke to, when you spoke to thenf?

No, sorry, | don't.

You don't have any notes of those conversations?
No.

May | have that marked the next exhibit, please.

11



D.L. Lister (for the Conmm ssion)
Exanm by M. Cowper

THE COW SSI ONER: Exhi bit nunber?

THE REG STRAR  53.

MR. COWPER

(EXHBIT 53: Coroner's Primary Investigation
Report)

Just a couple of other questions. Do you recal

at the scene having your investigation as part of
the coroner's office inforned in any way by any
direction fromthe police? D d they tell you what
t hey were concerned about |ooking into or any

ot her circunstance which you ought to be aware of
when you reviewed the body and the scene; do you
recall any of that?

No, | don't.

Ckay. You said earlier fromthe notes that you'd
reviewed that you saw that you arrived at 6: 30.
What notes were those?

They were fromthe police report.

Ckay. And independently of those notes you don't
have a recollection of the tinme you arrived?

No. | just renenber that it was early in the
nmorning and that it was really cold. Those are
the things that struck ne was that it was really
col d.

Was it daylight?

12
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D.L. Lister (for the Comm ssion)
Examr by M. MacKenzie

Dayl i ght was just -- it had just broken.

kay. Now, in relation to gathering evidence of
the scene, and I'mgoing to include this broadly,
did you take control or possession of anything at
the scene, any of his clothing, any of the itens
found around the body?

No.

Ckay. \Wose responsibility would that be?

The poli ce.

Ckay. Those are ny questions, M. Conmm ssioner.

THE COW SSI ONER:  Thank you. M. MacKenzie?

MR. MACKENZI E:  Thank you, M. Conm ssioner.

EXAM NATI ON BY MR MACKENZI E

Q M. Lister, do you have a -- M. Registrar, if you
coul d hand the wi tness this photograph.

A Thank you.

Q Wen M. Cowper, nyself and you were together the
ot her day when we went through the file, this
phot ograph was there in the file; is that correct?

A Yes.
And that's a photograph that you believed to be
M. Frank Paul; is that correct?

A Yes.

MR. MACKENZIE: | wonder if that could be marked as the next

exhi bit.

13
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D.L. Lister (for the Comm ssion)
Examr by M. MacKenzie

THE COW SSI ONER: Yes.

THE REG STRAR  54.

THE COW SSI ONER:  54. Thank you.

(EXH BI'T 54: Phot ograph of Frank Paul)

MR. MACKENZ| E:

Q

Now, M. Cowper was aski ng you questions around
two exhibits, 52 and 53. Do you have those two
docunents still wth you, Ms. Lister? Yes, that's
t he worksheet and the prelimnary investigation
report. |Is it your belief that the information

t hat woul d have been on your worksheet has in fact
| argely been transferred, likely by Ms. Robinson,
to the prelimnary investigation report, that is
Exhi bit 53?

| believe so.

Now, | wunderstand that when you were -- that your
experience at the tine was considerable in that
when you were with the Vancouver Police Departnent
for, | understand, five years; is that correct?
Yes.

You, in fact, worked what's referred to as car two
thirteen which at the tinme was known as the sudden
death car?

Yes. | worked in the Downtown East si de.

In fact, even before you were a coroner you

14
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D.L. Lister (for the Comm ssion)
Examr by M. MacKenzie

attended nmany deaths in the Downtown Eastside?
Yes.

And, in fact, in that area you attended perhaps
hundreds of deaths over the years; is that
correct?

Certainly lots.

Al right. And your evidence was then that this
appeared to be simlar to other perhaps honel ess
i ndividual s that you' d found in all eyways or
dunpsters or other places around the Downt own
Eastside; is that correct?

Yes, | didn't find it unusual in that manner.
And was it raining when you attended?

| don't believe so.

Now, when you cane up to the body you nade a
deci sion that he was deceased; correct?

Yes.

And were sone of the things that you identified
there that -- that you said that he was col d.
What about his eyes, could you describe anything
about his eyes?

Vell, they were partially open and cl ouded over,
whi ch is an obvious indicator of death.

And was there anything about the skin, the hue of

the skin that you observed?

15
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A \Well, in ny observation of many deceased peopl e
they take on a -- it's a yellow sh cast as the
bl ood | eaves their face, and that's another
indicator to ne, aside fromthe fact of course he
wasn't breat hing or noving.

Q Now, in fact while you nade the initial
attendance, in fact the investigation was taken
over by Ms. Robinson; is that correct?

A Yes.

And that was shortly after your attendance; is
that correct?

A It was sone tine after. | can't give you -- give
you an exact date, but her being senior, and there
was a lot to this investigation, she -- she took
it over.

MR. MACKENZI E:  Nothing further, M. Comm ssioner.

THE COW SSI ONER: Thank you. M. Hern?

MR. HERN. No questi ons.

THE COW SSIONER: M. Crossin?

MR. CROSSIN: No questions.

THE COM SSI ONER. M. Wbodal | ?

MR. WOODALL: No.

THE COM SSIONER. M. Kelli her, do you have any questions?
MR. KELLIHER M. Conm ssioner, | may or nmay not have any

questions, and I'masking if there's no objection

16
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D.L. Lister (for the Comm ssion)
Examr by M. Ward

fromany of the counsel or yourself that M. \Ward
precede ne, and | think that m ght save sone

duplication if that were to occur.

THE COW SSIONER: All right. Thank you. M. Ward.

MR. WARD:

Thank you.

EXAM NATI ON BY MR WARD

Q

O » O » O >

Ms. Lister, ny nane is Caneron Ward, |'m counse
for the United Native Nations Society at this
proceeding. And | have sone questions for you
first about your background, as well as the
structure of the office of the coroner in 1998.
First of all, | gather fromthe testinony you were
wi th the Vancouver Police Departnent yourself for
sonme five years; right?

Yes.

When?

In the '70s.

From when to when?

Ch, gosh. "74, | believe it was June '74, to '79.
Al right. And when were you with the B.C.
Coroner's Service, what years?

OCh, gosh. | believe it was "96 to "99. [|'mjust
alittle fuzzy, but somewhere in around that space
of tine.

Al right. About three years?

17
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D.L. Lister (for the Comm ssion)
Examr by M. Ward

Yes.

Ckay. And what academ ¢ background did you have?
I n other words, what |evel of education.

Well, I had high school, and then |I had sone

coll ege, but then | went to BCIT to get ny
forensic certificate.

And with respect to the office, you worked in the
Vancouver or Lower Mainland branch?

Yes.

In what is now called the Vancouver Metro Regi onal
Coroner's Ofice?

Yes.

Is that what it was called in 1998 as well?

| don't think so.

And how many coroners |ike yourself were enpl oyed
in the Vancouver office in 19987

Five, | believe.

And who were the others?

St ephen Fonseca. Oh, this is terrible. | feel
very old just trying to renenber all these nanes.
Jani ne Robi nson?

Jani ne was the supervisor. Cheryl Yeager was the
deputy. Denver Snyder. There's two ot her wonen,
and I'msorry, but I sinply can't renmenber their

namnes.

18
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D.L. Lister (for the Comm ssion)
Examr by M. Ward

Al right. And did the other coroners, |ike
yoursel f, all report to Ms. Robi nson?

Yes.

And she herself was a coroner as well?

Yes.

And who did she report to; do you know?

| believe she reported to Larry Canpbell.

Al right. And M. Canpbell was the chief --

MR. MACKENZI E: M. Conm ssioner, | wonder if we're not getting

into phase 2 here.

THE COW SSI ONER: It sounds like it.
MR. MACKENZI E: ['ll have -- other witnesses will be called who

are nore qualified to answer the --

THE COM SSIONER: Well, 1'Il ask M. Ward if he's going to

pursue this question of the structure of the
of fice and what bearing it has on this first

phase. M. Ward?

MR. WARD: Well, it certainly has a bearing on the second

phase, and ny questions are not going to be very
long on this area, but just to set the foundati on,
if you will, for what follows. If it's

obj ecti onabl e, of course | won't ask these

gquesti ons.

THE COMM SSIONER.  It's not that it's objectionable, it's just

that we're taking tinme to do sonething that we are

19
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MR. WARD:

D.L. Lister (for the Comm ssion)
Examr by M. Ward

going to be doing again in phase 2, | suspect.

And if you're going to continue into the structure
of the office I'd like to know what that bears
upon this witness's evidence on phase 1 and what

she did with respect to the death of Frank Paul .

Thank you, M. Conmm ssi oner.

Q M. Lister, the coroner's office in Vancouver as

of 1998 woul d i nvesti gate hundreds of sudden
deaths in a year?

Absol utely.

And virtually wi thout exception when the coroners
woul d go to the scene of those sudden deaths the
Vancouver Police would be there as well?

Yes.

And you woul d work together with the Vancouver
Police on any investigation of a sudden death
within the Gty of Vancouver?

| don't know how nmuch together. And | can give
you an exanple of police attending a scene of a
suicide. They'd call the coroner to cone in, the
coroner woul d then take over the investigation of
that -- of that particular death. So initially,
yes, because the police are always called to the
scene of a death first, and then subsequently

contact the coroner to attend that scene, but

20
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D.L. Lister (for the Comm ssion)
Examr by M. Ward

dependi ng on the type of death, then the coroner
woul d take over the investigation.

Right. And you've referred to suicide cases.
There were in 1998 five classes of death --

Yes.

-- that the coroner's office would use; right?
Yes.

And those were natural, accidental, suicide,
hom ci de or undeterm ned?

Yes.

And on the homicide cases, is it fair to say that
you would work with the Vancouver Police
investigating officers in terns of conpleting the
i nvestigation into what had happened?

Yes.

And hom ci de, perhaps you can advi se what the
coroner's definition of a homcide is and was in
1998?

| would like to, and there is actual wording, and
| can't renmenber it.

Al right. [I'Il ask you if this accords with your
recollection. Death caused by the act of another
human being, a neutral termthat does not inply
fault or bl ane?

Yes.

21
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MR. COWPER

D.L. Lister (for the Comm ssion)
Examr by M. Ward

Al right. Now, before testifying today did you
go to sone file in the coroner's service to
refresh your recollection about the Frank Pau
case?

Yes.

And what was in that file?

There was the police report, there were
phot ogr aphs, there was the prelimnary

i nvestigation report. The file that the gentl eman

behi nd you showed ne that he has all those papers.

MR. WARD: May | see that, M. Conmm ssioner?
MR. MACKENZI E: Yes, M. Comm ssioner. In fact, the w tness

and M. Cowper and | nmet with the file, went
through it, and M. Cowper -- actually the

comm ssion counsel was supplied with an entire
copy of the file sonme quite considerable tine ago,
so the entire file is in the possession of

conmi ssion counsel, and | understood it woul d be
part of the disclosure perhaps for phase 2. So
your counsel have had the file for quite sonme

consi derable tine.

THE COW SSI ONER: Thank you, very mnuch

Yeah, | -- M. Martland | ooked at the file,
| ooked at the file briefly yesterday. W

extracted, and we of course were | ooking for any
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D.L. Lister (for the Comm ssion)
Examr by M. Ward

docunents relating to phase 1. And as indicated
in the evidence so far the one docunent that

Ms. Lister prepared is not in the file. And we

| ooked to try to find it, and we may | ook further.
| produced the docunment which is now Exhi bit 53,
because although it really | ooks |ike a phase 2
docunment which is howit was originally
characterized, based on our interview yesterday it
| ooks like parts of it may have cone fromthe
docunent she prepared so | thought it was
inportant to mark that this norning. Al of the
file will be nade available to counsel in the
normal course for phase 2 disclosure. Mst of

t hat has not been disclosed, but we didn't think
it was necessary to do so. | don't have any
objection to M. Ward reviewing it, | just don't
bel i eve any other parts of it will assist with

this w tness.

THE COMM SSI ONER: Thank you. Perhaps you could let M. Ward

MR. WARD:

have a look at it after. You heard the

expl anation fromM. Cowper, M. Ward

did. | would like to at |east have a | ook at this
undi scl osed file before I finish ny questions of
this witness to satisfy nyself that anything she

reviewed prior to giving her testinony here today,
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D.L. Lister (for the Comm ssion)
Examr by M. Ward

that |1've had the opportunity to question her on
it. This is her only appearance here. As |
understand it she won't be com ng back in phase 2,
unless I'mmssing something. So | would seek
that opportunity. And in the ordinary course in

| egal proceedings the file, any privilege that may
or may not have attached to a file is | ost when
the witness takes the stand, and I would sinply
like to review what she revi ewed before she gave

her evi dence.

THE COMWM SSIONER: Wel |, we have -- the counsel for the

coroner's office and conm ssion counsel have
indicated to you what was in the file. They have
told you the docunents that had a bearing on phase
1 have been produced and the w tness has revi ewed
them |If you' re not prepared to accept that, yes,
you may have a look at the file after, but | want

to proceed now with the evidence on phase 1

pl ease.
Thank you. It's not that |'mnot prepared to accept
what counsel are telling ne. It is that on behalf

of my client | want to review the docunents in the
file that the witness reviewed to refresh her
menory before she testified to satisfy nyself and

my client that | have conducted a thorough
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D.L. Lister (for the Comm ssion)
Examr by M. Ward

cross-exam nation. Sinply that.

Maybe | can help. I'mjust trying to be hel pful
because the witness's evidence is pretty slight.

| understand ny friend' s concern. He's going to
get the entirety of the file. If we have to
recall the witness with respect to sonething
arising fromthe file, I don't have any difficulty
with that if sonething arises. Nobody's perfect.

| f there's sonmething we've overl ooked and M. Ward
sees sonething that has a material question he
wants to exam ne of the witness that he's not able
to do 'cause he hasn't reviewed the file, that's
fair enough, and I'll facilitate that if he lets

me know.

THE COW SSI ONER: Thank you.

MR. CONPER: | suggest we finish the witness and then if that
arises we can deal with that |ater

THE COMW SSIONER: | think that's adequate. | don't want to
take any nore tinme on it. You' ve heard what
M. Cowper's had to say, M. Ward. You'll have an
opportunity to reviewthe file. |If there's
sonet hing that find you shoul d explore further,
you can advise M. Cowper of that and I'll ask the
w tness to be recall ed.

MR. WARD: Yes. Thank you very nuch.
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Q Now, sonething that was provided to ne this
nmorning are three -- they appear to be three
Pol aroi d photographs, and I'll just hold those up
fromhere. Are you famliar with these?

A The centre one | amnot. | did not take it. The
other two were taken by ne at the scene. It
appears that over the years they have gotten quite
dark, but | did take those.

MR. WARD: | would ask just for conpl eteness, and because they
may becone rel evant, that the photographs taken by
this wtness al so be entered as exhibits in this
pr oceedi ng.

THE COW SSIONER: Very wel|l. Exhi bit nunber?

THE REA STRAR 55. Two phot ogr aphs.

THE COMM SSI ONER: Two Pol ar oi d phot ogr aphs.

MR. WARD:

(EXH BIT 55: Two Pol aroi d Phot ographs)

Ms. Lister, are you able to provide any estinmate
of the tine that el apsed fromthe tinme you
attended the scene where M. Frank Paul's body was
and the time Ms. Robi nson took over the
investigation into the death, was it days, weeks,
nont hs?

| believe it was a couple of nonths.

Were you involved in any way in the
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Examr by M. Ward

deci si on-nmaki ng process with respect to whether or
not the coroner's inquest would be hel d?
A No.

MR. MACKENZI E: M. Conm ssioner, that question has nothing to
do with the events --

THE COMM SSI ONER: Pardon ne, | can't hear you.

MR. MACKENZIE: Sorry, M. Conm ssioner, | apologize. That
guestion has nothing to do with the events of
Decenber 5th and 6th, which is what | understood
to be the subject of phase 1

THE COM SSIONER: It is the subject, it was the subject, and
will continue to be, yes.

MR. MACKENZI E:  Well, questions about whether or not there was
going to be an inquest is not appropriate then, it
IS submtted.

THE COM SSI ONER: Thank you. M. Ward, please try and stay,
if you woul d pl ease, on the question of what
happened to Frank Paul and this witness's
i nvol verent with that.

MR. WARD: Ckay. | certainly will. | would ask, and just so
M. MacKenzi e understands this, because | cannot
guestion this witness on the subject matter
related to phase 2, | would ask that the w tness
conme back then, and those are ny questions.

THE COW SSIONER: | couldn't hear you. | don't think the
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D.L. Lister (for the Comm ssion)
Examr by M. Ward

m ke's on, M. Ward.

MR. WARD: Ch, |I'msorry.

THE COW SSI ONER: Thank you.

MR. WARD:

| am precluded from asking this w tness about any
subject matter that is going to be covered in
phase 2, | will make the request now, so that ny
friend M. MacKenzie is aware of it, that she

return then so | can ask her those questions.

THE COW SSIONER: M. MacKenzie, is there a problemw th that?

MR. MACKENZI E: No, there wouldn't be if this witness is

required, however, it's likely there will be

W t nesses better able to answer M. Ward's
guestions of that nature than this witness, who in
fact was a junior person in the office for a
relatively short period of tine. So there are
nore qualified witnesses to answer those sorts of
guestions. But if in fact it's required to have
this lady re-attend, have Ms. Lister re-attend, |

don't think that's a request that --

THE COW SSI ONER: Thank you very nuch.

MR. CONPER:

|"mgoing to stand on the fact, | think we're
pretty much done, but I'lIl |ook at the question
and 1'll talk to M. Ward. And, of course, when

we're preparing our list of witnesses |'11

consi der whether are or not this witness is
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D.L. Lister (for the Comm ssion)
Examr by M. Ward

hel pful. 1 think we actually had an answer on the
record with respect to her involvenent in that
guestion which was no, and I'I|l not nake that
deci sion as to whether or not | call her in phase
2 wthout discussing it wwth M. Ward and ot her
i nterested counsel .

THE COW SSI ONER: Thank you, M. Cowper. Please confer with

M. Ward then with respect to her evidence and how

© 00 N oo o A~ W N Pk

it mght relate to the coroner's work with respect

[
o

to M. Paul's death. Thank you. M. Ward.
11 MR. WARD: Thank you, yes.

12 Q Just so | understand your role in the death of

13 Frank Paul, I'll summarize what | understand so
14 far and please help ne if |I've got it wong. You
15 were called out in the early norning hours of

16 Decenber 6th?

17 A Yes.

18 Q Sonetinme what, around six, five, six in the

19 nor ni ng?

20 A Yes.

21 Q And there were sone police officers there?

22 A Yes.

23 Q You took sone notes?

24 A Yes.

25 Q Wich are no longer in existence. They vani shed?
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D.L. Lister (for the Comm ssion)
Examr by M. Ward

| assume so.

You t ook sone photographs which we've nmarked as an
exhi bi t?

Yes.

You' ve continued to handle the file for sone
nmont hs before you transferred conduct of it to

Ms. Robi nson of your office?

Yes.

Who's in a supervisory role to you?

Yes.

During the few nonths or so that you had conduct
of the investigation into the death on behal f of
the coroner's service, what other steps did you do
to ascertain how this man cane to his death?
Request ed an aut opsy be hel d, toxicol ogy be done.
The usual standard things when a death -- when
request an autopsy to be carried out. Probably
asked for a police report. Then checked into
things |ike how as a coroner, and if | was going
to make any recomendati ons on how to prevent this
death, what would I think would be appropriate
steps to take. For exanple, Safe Ride, rather
than if he's not accepted into detox what other
nmet hods coul d be used, basically those types of

t hi ngs.
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Examr by M. Ward

Q Al right. Just on one of those then, the
t oxi col ogy report, you got a toxicology report at
sonme point, did you?

A | believe so. Like |l say | don't have that, but |
al ways requested it when there was a full autopsy.

Q And it would routinely be generated after a ful
aut opsy was done, after fluids were taken and
sanpl es and sent to the lab; right?

A Absolutely, yes.

MR. WARD: Excuse ne, M. Conm ssioner. M. Conmm ssioner, |'ve

been asking for the toxicology report for sonme
time, and I don't yet have a copy, and | don't
believe ny friends fromdC vil Liberties or

M. Paul's famly, representing M. Paul's famly
have a copy of it either. [I'Il just nmake that

observati on.

MR. MACKENZI E: M. Comm ssioner, all of that material has been

di scl osed to your counsel. There's no claimof
privilege, no anything that it's been provided.
Now, again that is phase 2 material. And

under stand perhaps at the end where one of the
other witnesses, and this is going to be Dr. Gay

| understand is on our witness |ist.

THE COW SSI ONER: | see.
MR. MACKENZI E: And she's the pathologist and it was her --
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Examr by M. Ward

it's her report.

THE COW SSIONER: It would be part of her report.

MR. MACKENZIE: It would be, so | nean --

THE COM SSIONER: She will be called, M. Cowper?

MR. COANPER  Yes.

MR. MACKENZIE: So | nean for M. Ward to have that report
prior to having to cross-exam ne the pathol ogi st

woul d seem appropriate, and I have no objection to

t hat .
THE COMWM SSIONER:  Well, I'msure it will be nade available to
M. Ward.

MR. CONPER. It may be just that as we get to the end of phase
1 it's obvious that we're trespassing into phase 2
matters and it's not maybe ny -- | thought we
shoul d have this witness testify about what she
saw that evening. Dr. Gay's report has been
produced. The toxicology report --

THE COW SSI ONER: She can't apparently tell me anything nore
t han what she saw and what she did on that
eveni ng. She ordered an autopsy, and | understand
that's been done. Part of that report would be --
t he toxicologist's analysis would formpart of the
pat hol ogist's final report.

MR. CONPER: Well, Dr. Gray is going to be called, and ny

friend' s concern is not about --
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D.L. Lister (for the Comm ssion)
Examr by M. Ward

THE COM SSIONER M. Ward will have a copy of that.

MR. COWPER

Yes. Well, he has Dr. Gray's report already, |
bel i eve, but any underlying docunents will be
produced to himand we'll respond to that. |
think we're probably spending nore tine than the
concern is worth at this point, but as | said --
said for the third tinme 1'Il talk to M. Ward
about his concerns about this witness in relation

to phase 2.

THE COW SSI ONER: Thank you.

MR. WARD:

acknowl edge what's been said and | just want a
nmonment to respond. | had about two business days
to prepare for the commencenent of this inquiry.
Normal |y as counsel I'd like a little nore time
than that. Now, we're in the last day of the
third week, and I don't have the toxicol ogy
report, which would seemto ne to be a docunent
material to the subject matter of the inquiry into
this man's death. |'ve been asking for it for
some weeks. And |'m concerned that there are
speci es and cl asses of docunents that are materi al
to this matter that | do not yet have, and given
that phase 2 is starting | think the first ful
week in January, and that Christmas falls between

now and then, | would really lIike as counsel to
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D.L. Lister (for the Comm ssion)
Examr by M. Ward

have sufficient opportunity to review those
docunents that | yet have not been provided wth
in order to properly prepare, and perhaps have
nore than two days next tine to prepare for the
next phase of the inquiry, or this phase as the
case may be, dependi ng on whi ch phase the
docunents are relevant to. So |I'm concerned, and
"Il leave it at that, and we'll have those

di scussions, M. Conmm ssioner, and if necessary
"1l bring an application for a renedy.

Ms. Lister, in the couple of nonths before you
handed over conduct of the file to Ms. Robi nson,
did you interview any persons you perceived to be
W t nesses who could shed light on the

ci rcunstances of M. Paul's death?

No.

MR. WARD: All right. Thank you. Those are ny questions.

THE COMM SSIONER:. M. Ward, I'mgoing to ask that you prepare

MR. WARD:

a menor andum of those docunents that you're
seeking that you say you don't have, and woul d you
give that to M. Cowper if you can today.

|'ve done it already.

THE COWM SSI ONER:  You' ve done it.

MR. WARD:

Yes.

THE COW SSIONER:  All right. Thank you.
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D.L. Lister (for the Conmm ssion)
Examr by M. Tammen

MR. WARD: Thank you.
THE COMM SSI ONER: M. Tammen.
EXAM NATI ON BY MR TAMMEN
Q Do you still have, ma'am Exhibits 53 and 17 in

© 00 N oo o A~ W N Pk
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front of you? Seventeen are the photographs and
53 is the prelimnary investigation report.

Yes, | do.

| just want to start with one |line from Exhibit

53. And you're as certain as you can be, as |
understand it, that the typewitten text under the
headi ng Ci rcunstances of Death, although it was
typed by soneone ot her than you, nust have been

taken from your notes that you nmade at the tineg;

correct?
Yes.
kay. So I'll refer to this then as your note.

It says, one of themis the bottomline under that
headi ng:
Hi s jacket was underneath him
You see that under the heading G rcunstances of
Deat h?
Yes. Yes.
Ckay. So you obviously nmade a note
cont enpor aneous with your attendance at the scene

that M. Paul's jacket was underneath him
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D.L. Lister (for the Comm ssion)
Examr by M. Kelli her

correct?

Yes.

And if you look at Exhibit 17, please, those very
sanme phot ographs that M. Cowper referred you to,
B5 through B8, about five or six pages in. Do you
have t hose?

Yes.

Soif we look at B7 and B8, it's the red garnent
that's partially underneath his left |eg that
you're referring to when you say his jacket was
underneath his |eg?

Yes.

Okay. Thank you.

THE COW SSI ONER: Any questions?

MR. KELLI HER:

Just one or two.

THE COWM SSI ONER: ['Il count. Go ahead.

EXAM NATI ON BY MR KELLI HER

Q

Now, when you arrived at the scene would it be
your expectation as a coroner that the body had
not been noved?

Not necessarily. |If the anbul ance peopl e had been
asked to attend to see if the gentleman was alive,
they may -- they may have checked. They may have
noved himto see if he was alive or not. There

are tinmes when -- when the body has been noved
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Examr by M. Kelli her

slightly in order to acconmodate that.

Q Rght. In order to accomobdate a nedi cal
assessnent ?

A Yes.

Q But you woul d expect that the body woul d not have
been rel ocat ed?

A Right.

Q And did you assure yourself of that in this case?

A You know, sir, | can't renenber. | would have
generally asked is this where he was found.

Q That would be a routine thing?

>

Yes.

And if you were told that the body had been

rel ocated you' d have nade a note of that?

A And | would have wanted to know why.

MR. KELLIHER: Right. Thank very nuch.

THE COW SSI ONER: Re-exam nati on?

MR. COANPER:  No re-exam

THE COW SSI ONER: Thank you. May the w tness be excused,
M. Cowper?

MR. COANPER  Yes.

THE COW SSI ONER: Ms. Lister, thank you very nuch for
attendi ng, and you are excused.

THE WTNESS: Thank you

(W TNESS ASI DE)
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Examr by M. Martl and

THE COM SSI ONER: M. Martl and.

MR. MARTLAND: M. Conm ssioner, the next w tness, who | expect
will be brief, is Tony O Buck. This witness wll
take the Bible, please, M. Registrar.

THE REA STRAR  Good norning. Wuld you remai n standi ng,
pl ease, and would you take the Bible in your right
hand. Thank you.

TONY O BUCK, SWORN:

THE REA STRAR Whul d you state your full nane, please.

THE WTNESS: It's Anthony Charles O Buck

THE COM SSIONER M. O Buck, you may be seated if you're nore
confortabl e.

THE REA STRAR  Yes, counsel.

EXAM NATI ON BY MR MARTLAND:

Q M. OBuck, ny nane is Brock Martland, and |I'm one
of the conm ssion |awers on this matter. You and
| only got in touch with each other earlier this
week by tel ephone?

A Correct.

Q And had an occasion to review what recoll ection --
what little recollection you have about Decenber
the 5th of 19987

A Yes, sir.

Al right. And now could you pl ease descri be

where you currently work?
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A.C. C Buck (for the Comm ssion)
Examr by M. Martl and

Right now I'mcurrently enployed for the British
Col unbi a Li quor Board.

And what position do you hold with then?

l"ma clerk.

And | take it in 19 -- Decenber of 1998 you did
some work that you had working at the Vancouver
jail at 321 Main Street?

Yes.

What work was that?

| was enployed in the capacity as a correctional
of ficer overseeing the transition fromthe
Vancouver City |ockup to the corrections | ockup
that's presently | ocated under 222 Min.

And who was your enpl oyer then?

It woul d have been with B.C. Corrections.

Under corrections?

Yes, sir.

How | ong had you been doing that job in Decenber
' 987

Five and a half years.

And then did you continue doing that for sonme tine
after, let's say, the end of 19987

For approximately four nore years after that, for
a total of ten years altogether.

Ckay. And so that -- and | take it you say
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there's a hand over. Could you describe what you
mean by that?

It was the corrections branch taking over the
duties of the Vancouver Gty | ockup.

kay. So corrections takes over. Do you know
when that is?

It woul d have been approxinmately a year and a hal f
after this incident. Approximtely a year.

About a year?

Yes.

Do you know any exact dates or are you giving an
estimate of the tine?

" mgiving an esti mate.

Al right. Now, before |I recently nmade contact
Wi th you had you ever been asked about Frank Paul ?
No, sir.

Had you ever been approached by police or anyone
aski ng you questions about either Frank Paul or
Decenber 5, 19987

No, sir.

What kind of menory do you have about that, about
Decenber the 5th, '98 and about Frank Paul ?
Pertaining to that incident not nuch. It was a
very hectic tine where we were nore or |ess going

over and watching the procedures at the jail at
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Examr by M. Martl and

the tine.

What was hectic?

Just the environnment. It was a new environnent
for me. We were nornally used to working across
in a secure facility. This was very unsecure and
nmostly chaoti c.

When you say unsecure, what was unsecure?

Just the way that they were brought into the
facility. They were brought in by elevator, and
there was -- it was nore or | ess an entrance | obby
way where really it was unsecure in terns of

anyt hing coul d ki nd of happen when the doors open.
Oten the intakes were often agitated,

i ntoxi cated, conbative. There was not a | ot of

gl ass pertaining to the booking counter. One
could actually get off the elevator and run
anywhere there, even junp over the counter. There
was many occasi ons where staff would be forced to
junp over the counter to assist in an individual
that m ght have been a little bit obnoxious. So
it was sonewhat unsecure when you conpare it to a
maxi mum security | ockup Iike Vancouver jail.

Al right. Now, you worked in the jail, and |
take it after it transfers to corrections it also

noves |l ocations; is that right?
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A.C. C Buck (for the Comm ssion)
Examr by M. Martl and

It noved across the street.

Across Cordova to Main Street?

Yes, sir.

And that's part of the 222 Main Street Provincial
Court conpl ex?

That's correct.

Is there a difference in terns of the chaos or

| evel of security in the new facility? 1In the
tinme that you worked there was there a change?
No. The physical structure was a little bit nore
secure. There was nore -- as opposed to the old
setup where there was just a | ong wal kway, you
have open ol d-school prison bars on either side,
you had a nore secure environnent with nmany nore
doors. It was sonewhat nore noise nuffled as
opposed to the open sort of brick building that
woul d resonate noi ses and yelling and scream ng at
the old facility.

Al right. And at the old facility at the end of
1998 were there nurses who worked there?

Yes.

Was there any facility for providing clothing to
peopl e who needed cl ot hi ng, those who had been
hel d in custody?

|"mpretty sure -- we were on the fourth floor,
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|"mpretty sure that third floor, that was
abandoned and cl osed down and was used as a
storage facility, and | believe there was a cl oset
there that was full of a Iot of clothes, yes.

And what were those clothes for?

Those were given to inmates -- sorry, in-custody
prisoners who required a change of clothes, |
guess, due to the fact that maybe their clothes
were soiled or danp or they were half clothed to
begin wth.

And can you say -- are you sure that that was
sonething that was in place in Decenber of 19987
|"mvery positive it was in place. Wether or not
it was always utilized, because resources

believe at the tine were very scarce, they would
often require an escort down to the third floor
whi ch woul d take an officer away fromthe present
duties to escort with or without the nurse
downstairs so he could get changed up or have

t hese clothes brought up to him so there was a
bit of a resource issue at the tine being on a
different floor.

Al right. Wen you and | spoke about this matter
you nentioned that you knew G eg Firlotte because

you worked wi th hinf
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A.C. C Buck (for the Comm ssion)
Examr by M. Martl and

That's correct.

And, indeed, you nentioned about hi m com ng
forward and said to nme you thought you may have
been on the sanme shift with himthat night?

Yes, correct.

And then | suggested to you that the video -- you
haven't seen any video apart from perhaps a snal
sni ppet on TV news?

That's correct.

And what sni ppet had you seen, what had you seen
on the TV?

Just the grainy video black and white i nage which
showed M. Frank Paul bei ng dragged across the

| obby area where the paddy wagon was | ocated from
the elevator into the wagon.

And | had suggested to you that the video seened
t o suggest you nmay have been on duty not in the
night shift wwith M. Firlotte, but on the day
shift, and that you and a fenale staff nenber had
renmoved clothing. |s that an accurate description
of our conversation?

Yes, sir.

And you said that that -- that hel ped your nenory
or at |least sounded famliar?

Yes, sir.

44



© 00 N oo o A~ W N Pk

N NN N NN R P R R R R R R R R
a A W N P O © 0o N OO 0o A W N +—» O

A.C. C Buck (for the Comm ssion)
Examr by M. Martl and

Now, what can you say about that? Again, first of
all, before we had that conversation did you have
any nenory of Frank Paul on Decenber the 5th?

The only other nenory prior to our conversation
was being on a living unit at Vancouver Pretri al
prior to that and I renenber M. Paul on the unit
as one that was very quiet, reserved, a gentlenan
who would sit and nore or less just do his tine,
watch TV, and not really interact with a | ot of
staff. | renenber himbecause of his quiet
nature, and his name was quite unique, it stuck
out in ny head.

You' ve described that you knew himon a living
unit of Vancouver Pretrial. What is his custodial
status if heis inaliving unit, is he serving a
sentence or on renand?

He's on remand pending trial, | believe.

And do you know -- can you say anything nore about
when that was or what you knew about any trial?
No. It was -- | believe it was ny recollection
just seeing himon the living unit interacting
with little things. And | vaguely renenber when
he'd cone into custody, perhaps even that night

af terwards, just because | recogni zed his face

fromthe living unit. But due to the tine frane
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A.C. C Buck (for the Comm ssion)
Examr by M. Martl and

of what was goi ng on, you know, observing the
duties and what went on, there was so nmuch going
on there was barely, you know, any real
interaction other than observing and assisting the
police with the procedures.

Q You say that you had sone recollection of himfrom
the living unit at Vancouver Pretrial. Can you
say -- because you worked in corrections for sone
time before Decenber '98, can you say where and
when in that -- when it is that you saw himat the
[iving unit?

A It woul d have been the year |eading up to that
incident. It was just short -- you know, it was
just short tinme living unit stays, maybe one or
two occasions at best, at nost.

THE COM SSI ONER: I n 1998, M. O Buck?

THE WTNESS: Yes, sir. Between '97 and '98 prior to ny going
over to the Vancouver City | ockup.

THE COW SSI ONER: Thank you.

MR. MARTLAND:

Q Now, what nenory do you have -- again | had given
you this suggestion, you said that that sounded
famliar that you' d assisted in renoving clothing.
What can you say about your dealings -- what if

anyt hing can you say about your dealings with
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A.C. C Buck (for the Comm ssion)
Examr by M. Martl and

M. Paul that day?

Not hi ng ot her than when you nentioned that
incident | do recall himcomng off the el evator
in that state, and I do quite renenber assisting
M. Paul wth the change of clothes. And

believe -- I"'mpretty sure | placed his clothing
in a plastic bag and bundled up into his effects.
And | don't know if you can say on this specific
occasi on, but as a general approach in that period
of tinme what woul d happen with soneone's cl othing
if it's renoved when they're brought in at the
Vancouver jail?

It woul d be bagged up, tagged, identified on his
personal effect records, any jewellery or anything
that was of nonetary val ue would be item zed and
pl aced separately, and it would be placed in a
roomw th ot her bagged up cl ot hi ng.

Al right. And can you say whether you did that
for M. Paul in this case?

|"mvery sure | did.

You're sure you did it. GCkay. Is there anything
el se that you can say fromyour nenory about your
dealings with M. Paul that day?

No, sir.

And, again, you haven't seen the video that
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A.C. C Buck (for the Comm ssion)
Examr by M. Martl and

shows - -

No.

Let nme put this question to you. You haven't seen
any video that shows anyone dealing with M. Paul
up on the booking desk floor?

No, sir.

| wonder if Exhibit 1 m ght please be provided,
M. Registrar, and I'Il play a brief portion of
that. For the record |I'm playing the second
portion of Exhibit 1, 11:33:36, a view of the
booki ng desk on the upper floor. 1'mgoing to
suggest -- I'mgoing to direct your attention to
the | ower portion of the screen, and tell nme if
you see a person down there. And if you could
just watch this, please, M. O Buck, and describe
if you see yourself or if you recognize anyone
else or if this assists on anything you can
remenber about that day. That video seens to show
a female renoving a jacket. Tell me if you
recogni ze yourself at any point?

Yes, sir, that would be nyself.

On the left-hand side?

And Janet Ross.

Al right. Can you say what you' re doing there?

| was hel ping himout of his wet clothing.
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A.C. C Buck (for the Comm ssion)
Examr by M. Martl and

Q That's you on the right-hand side, 11:35:507

A Yes, sir.

Q That's Frank Paul who's on the ground?

A Yes, sir.

Q And I'mgoing to pause there at 11:38:32. Pl ease
pay attention as | play this next portion, and if
you can say anythi ng about how M. Paul is noved
that would be helpful. | don't knowif you saw
that or if you want nme to replay it.

A Pl ease.

Q Can you say anything about that?
A It woul d appear we have himby each arm

COW SSI ONER: Who is we?

WTNESS: ['massumng it's Ms. Janet Ross

COW SSI ONER: You don't know whether it's Janet Ross?

WTNESS: It looks like a third person had cone in. |
believe it was the nurse on duty. It |ooks Iike
she was there with sone nedi cations, sonething to
drink.

COW SSI ONER: But when you're taking his arnms, there are
two people then that are taking himaway by the
arns?

W TNESS: Yes, sir.

COW SSI ONER: And you're one of then®

W TNESS: Yes, sir.
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A.C. C Buck (for the Comm ssion)
Examr by M. Martl and

THE COMM SSIONER: Al | ri ght.

MR, MARTLAND:
Q

At that point in time was that an ordinary way of
novi ng soneone within the Vancouver jail ?

Yes, sir.

kay. Wien woul d that manner of novi ng soneone be
used, essentially dragging themby their arns?
Quite often. Unfortunately many tinmes they'd cone
in and were just so inebriated they were incapable
of renoving their own clothing, standing, walking
speaking, a lot of tines just vomting or

def ecated thensel ves, so they were in pretty bad
shape a |l ot of tines when they would cone in.

Was there any equi pnment that was ever used back in
1998 such as either a stretcher or wheelchair to

nove peopl e around that couldn't nove on their

own?
No, sir, | don't believe there was a wheel chair
inthe facility at the tine. | do recall for

really violent prisoners there was a hardboard
with restraints, possibly another roomthat wasn't
utilized many tines.

What was the hardboard and restraints?

That, | believe, was for really conbative, very

vi ol ent prisoners.
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A.C. C Buck (for the Comm ssion)
Examr by M. Martl and

Q That was to physically restrain someone against --
effectively buckle theminto a stretcher?

A Effectively to prevent thenselves from harm ng
t hensel ves or anyone el se.

Q Now, having seen that video for the first tine is
there anything el se by way of details that you can
provi de the comm ssion about your dealings wth
Frank Paul ?

A  No, sir, | don't believe there is.

But that video, | understand from your evidence,
confirnms to you that you did deal w th him about
11:30 in the norning that day?
A That's correct.

MR. MARTLAND: | have no further questions. Thank you.

THE COW SSI ONER: What was your shift then, M. O Buck, can
you renmenber that?

THE WTNESS: |'mpretty sure it was seven to seven. It was a
12 hour four on four off.

THE COMM SSI ONER:  You' re tal ki ng about now seven a.m to seven
p. m?

THE WTNESS: Yes, sir.

THE COM SSI ONER: Thank you. M. Hern, do you have any
guestions?

MR. HERN. No questi ons.

THE COW SSIONER: M. Crossin?
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A.C. C Buck (for the Comm ssion)
Examr by M. Martl and

No, thank you.

THE COW SSI ONER: M. Wodal | ?

VR. WOODALL

No.

THE COW SSI ONER: M. MacKenzi e?

MR. MACKENZI E:  No, thank you.

THE COM SSIONER. M. Kel li her, do you have any questions?

MR. KELLI HER:

Just one or two. Thank you.

EXAM NATI ON BY MR KELLI HER

Q

MR. KELLI HER:

Sir, did you return to your place of work the
followi ng day on the 6th?

Yes, sir, to the best of ny recollection that's
correct.

And | suppose there was nuch di scussi on about
Frank Paul's death at the workplace on the day
fol | owi ng?

| honestly don't recall very much discussion at
all, it was nore or |ess business as usual. |
don't recall nuch talk or feedback about the
incident at all.

Al'l right. Thank you very much, sir.

THE COW SSI ONER: M. Vard?

MR. WARD: Yes. Thank you.

EXAM NATI ON BY MR WARD

Q

My nane is Canmeron Ward, |'m counsel for United

Native Nations Society at this inquiry. And your
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A.C. C Buck (for the Comm ssion)
Examr by M. Ward

testinony was the first, at |east according to ny
recollection, indicating that M. Paul was in
custody at what you've described as the living
unit. Can you please tell ne what the living unit
was and where it was?

It was | ocated at Vancouver Pretrial. Every floor
was nanmed after a living unit, so there was one,
two, three, four, five, sixth floor, and on each
floor it was divided into east and west.

And where -- what was the civic address or street
address of that buil ding?

375 East Cordova.

So in behind 222 Main Street?

Yes, sir.

And your evidence, as | noted it, was that you had
been working there in the period 1997 to 1998 and
had net Frank Paul there?

Yes, sir.

And you recall himas being quiet?

A very quiet individual.

Very quiet?

Yes, sir.

Al right. And this living unit was a place where
prisoners were housed for |onger periods of tine

than just 24 hours, is that --
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A.C. C Buck (for the Comm ssion)
Examr by M. Ward

Sonetinmes 24 hours, or in sone occasions it could
be up to a year.

Right. Are you able to recall when you saw

M. Frank Paul there anything about the duration
of his residency? |In other words, was he there
for several days, weeks or longer; do you recall?
|"mvery positive it was on a very short term
basis, on just one or two occasions, but the nane
does strike. | recall very vividly dealing with
him but it was a very, very short tine. It was
just nore or less just in and out, one or two
days.

Al right. And was that living unit a place that
was frequented by nenbers of the Vancouver Police
Departnent in the course of their duties?

Never to the best of ny know edge. Very rarely
there woul d be sonetines detectives cone in the
bui l ding, but generally the police didn't like to
conme into the remand centre at all

All right. And based on your experience there at
the living unit, there would be records in

exi stence sonmewhere of M. Paul's detention?

Yes, sir.

You referred to the fact that a hardboard or

stretcher with a hardboard m ght be used on
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A.C. C Buck (for the Comm ssion)
Examr by M. Ward

occasion for violent, very conbative prisoners.
Do you recall saying that?

Yes, sir.

And based on your dealings with M. Paul he was
not one of those type?

No, sir.

He was very quiet, conpliant, co-operative?

Yes, sir.

Never saw hi m act aggressively towards any person
in authority?

Never, sir.

Never saw himraise a fist and attenpt to strike a
person in authority?

Never. No, sir.

Never saw himlash out or attenpt to ki ck soneone
in authority?

No, sir.

He woul d do what he was tol d?

Yes, sir.

To the extent he was abl e?

Yes, sir.

Now, we heard fromM. Geg Firlotte earlier in
this inquiry, and as | recall his testinony he

i ndi cated that he thought all guards were asked

for statenents after Frank Paul died. Now were
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A.C. C Buck (for the Comm ssion)
Examr by M. Ward

you asked to provide a statenent to anybody, a
witten statenent?

Never any witten statenent, and | don't believe |
was even asked any oral questions.

Al right. | want to ask you -- there is a |list
in evidence -- Exhibit 12, M. Registrar. A list
in evidence of people on duty Decenber 5 and 6

and |'mjust going to ask you about Squad 3, which
woul d appear to have been your squad according to
this exhibit.

That's correct.

And | appreciate you may not have a recoll ection
of this after all these years, but are you able to
say whether you recall the persons |isted under
Squad 3, and I'Il just provide their full nanes as
| go down the list; Janet Ross, Catherine Kanis,
Shawn Hal | uns, M ke Enns, Tammy Policnik as the
guards. Now, can you recall whether they were in
fact on duty with you on that shift?

| cannot recall if they were on duty with nme. |
had worked so closely with M. Halluns and

Ms. Ross. The other nanes that you nention were
auxiliary police constables, and I was sonewhat
unfam liar with working with them and know ng t hem

socially. Very possible I was wi th them worki ng
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A.C. C Buck (for the Comm ssion)
Examr by M. Ward

t hat night.

Al right.

| can't actually say 100 percent for sure, but I
do know Ms. Ross and | were absol utely working
together, | do recall that.

Al right. And you also said you worked cl osely
wi th Shawn Hal | uns?

Yes, sir. However, | don't recall if Shawn
Hal | uns was actually physically there. | do
recall himbeing involved in a |lot of the records,
soit's very likely he woul d have been the records
of ficer behind the counter.

Do you have any recollection of having any

di scussions wth your coll eagues to the effect
that they had been asked to provide statenents to
a homcide detective in relation to Frank Paul's
deat h?

No, sir.

And, lastly, sir, do you recall whether at the old
jail facility at 312 Main there were video caneras
mounted in the cells depicting the interior of the
cells?

Only sone of themwere. | do recall the majority
of themwere not. There was a couple that were

set up for a violent or --
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A.C. C Buck (for the Comm ssion)
Examr by M. Ward

Sui ci de wat ch per haps?

Yeah, maybe just only one or two actually in the
cells, but they weren't really with the cells
because you coul dn't have caneras physically on
the living bunk area. So | believe that there

was -- towards the back there was a roomthat they
woul d be kept, close to the fingerprinting booking
counter. But generally speaking, no, there was no
cells physically -- sorry. Excuse ne. There was
no caneras physically on the inmates in the cell
W were required to do checks every 15 m nutes

| ooking for any particular nood sw ngs behavi our,
but nore inportantly for breathing, making sure
that they appeared to be breathing and fit. And

t hose checks | believe were done and noted every
15 mnutes on a sheet on the wall sonewhere down

t he hal | way.

And then retai ned sonewhere?

Yes, sir.

In the records of the jail?

Yes, sir.

MR. WARD: All right. Thank you, sir, those are ny questions
THE COMM SSI ONER. M. Tammen, do you have any questions?

No, thank you

THE COW SSI ONER: Re- exam nati on?
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D.W Kelly (for the Conm ssion)

MARTLAND: None, thank you.
COW SSI ONER: May the witness be excused then,
M. Martl and?
MARTLAND: He may. Thank you.
COW SSI ONER: Thank you, M. O Buck, you're excused.
(W TNESS ASI DE)

MARTLAND: M. Conm ssioner, there's one further wtness.
| expect we can conclude that witness after the
break before the m dday break.

COW SSI ONER: Thank you. W will then take the norning
break a little early. W'Ill|l break for 15 m nutes.

REG STRAR Order. The hearing will now recess for 15
m nut es.

( BRI EF ADJOURNVENT)

REA STRAR Order. The hearing is now resuned.

COW SSIONER: M. Martl and.

MARTLAND: M. Comm ssioner, the next wtness is David
Kelly, who will affirm

REG STRAR  Good norning, sir.

W TNESS: Good nor ni ng.

DAVI D W LLI AV KELLY, AFFI RVED:

REG STRAR  State your full nane, please.

W TNESS: David WIIliamKelly.

REA STRAR  Thank you. You may be seated. Counsel.
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D.W Kelly (for the Conm ssion)
Examr by M. Martl and

EXAM NATI ON BY MR MARTLAND

Q

>

>

M. Kelly, | understand you work now as a nenta
heal t h therapi st?

That's correct.

And in 1998 what work did you do?

| was group hone manager for Western Human
Resource. They run group hones for individuals
with cognitive disabilities.

And what ages were those people, youths?

They were adul ts.

On Decenber the 6th of 1998 | understand that you
were at a house party in the area of 300 East 1st
Avenue in Vancouver?

That's correct. | don't recall the address, but
t hat sounds correct.

In that area of town, in any event?

Yes.

Al right. And could you pl ease descri be when you
went to the party and what happened?

Well, | guess we had arrived at the party, |I'm
going by ny statenent, it was a while ago so
don't recall exactly, but it was around nine

o' clock. | had gone with a friend named Victor
and one of his friends naned Colin. It was a

birthday party for soneone by the nane of Janine,
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D.W Kelly (for the Conm ssion)
Examr by M. Martl and

who | think I mght have nmet a couple of tines
before, but wasn't a good friend of mne. And
sonetinme after mdnight, | think in ny statenent
it says one or two 0'clock, the woman whose house
it was had | ost her cat so everybody had gone to
| ook for the woman's cat. | had gone out -- |
think there was a snoking area out on the top

fl oor sonmewhere, | had gone out there to see if
the cat was out there, and had a cigarette as
well. Wen |I'd returned and cone inside, |
believe it was Colin who'd cone inside and had
stated that he had found a body outside, and |
beli eve he was actually on the phone calling 911
at the tine. And when | overheard that | had
asked how do you know if the -- if the person was
dead or not, like did you check for a pulse? And
he said no, or perhaps the other person had said
no. Sonebody said no. And | said well, 1I'd just
been recently trained in CPR, that's part of what
we have to do for the job that | was doi ng.

At the group honme?

At the group home, correct. So | said | would go
down and check.

Al right.

And then | believe --
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D.W Kelly (for the Conm ssion)
Examr by M. Martl and

Let ne first pause there before you | eave the
apartnment. First of all, had you been drinking

t hat eveni ng?

Yes.

And were you intoxicated?

You know, | probably wasn't -- | probably woul dn't
drive.

Fai r enough.

But, you know, | wouldn't drive after | have, you
know, one beer or two beers, so.

Ckay.

But | had been drinking. You know, | wasn't
stunbling around slurring ny words drunk, but
certainly I had a few beers.

And now you've referred to a statenent, and
perhaps | can sinply see if |I'm speaking about the
sanme thing. | wonder, M. Registrar, if tab 38 of
bi nder one, if that m ght please be provided to

this w tness.

Thank you.
M. Kelly, | recently sent you a statenent. 1Is
that the sane -- have a | ook at what's put before

you and see if you can explain if that's the sane?
It |ooks Iike the exact sane statenent you sent.

Al right. Wat is the statenent?
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Examr by M. Martl and

Oh, I'msorry, for --

What does it reflect? Let me put it to you this
way. Is it an interview that you had with the
pol i ce?

Ch, yes. Yes, it's a taped interview by the
police at the group hone that | was working at at
the tine.

Ckay. It refers to a date at the start of it. In
the transcript part it refers to 912 hours, 15th
day of Decenber, 1998. |Is that the date the
statenent was given?

| honestly couldn't say offhand. | did notice
that at the very top it says that the date was
Decenber 16t h.

Yes.

And in the -- in the statenent Detective Staunton,
| believe that's howit's pronounced, says the
15th day, but | honestly couldn't say which day it
was.

Ckay. And this is an event on Decenber 6th, so
roughly within approximately ten days --

Yes.

-- 1s that when you recall giving a statenent?
Yes, that's correct.

Do you renenber Detective Staunton com ng and
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MR. MARTLAND:

D.W Kelly (for the Conm ssion)
Examr by M. Martl and

seei ng you then?

Yes, | do.

Do you renenber if you were called or notified of
this before he attended?

| honestly don't renmenber. | don't recall if he
just showed up or if he called and asked if he
could come by. I'msorry, | don't recall

Sure. Now, you've had a chance recently to read
over this statenent. 1Is it accurate?

Yes, it is.

|'d ask this becone the next statenent, please.

THE COW SSI ONER: Exhi bit nunber?

THE REG STRAR  56.

MR, MARTLAND:
Q

(EXHIBIT 56: Kelly Statenent to Staunton)

In part in your answers previously to sone of ny
questions to you you seemto say well, fromny
statenent. As an exanple | think you said fromny
statenent we went to the house party at about nine
at night; is that right?

That's correct.

Ckay. | take it you may not have a nenory today
of some of these facts?

Yeah. There's -- certainly there's |ots of

elenents in it, |like people' s nanmes and stuff |
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D.W Kelly (for the Conm ssion)
Examr by M. Martl and

didn't renenber. And Victor is the person |I knew
and we maintained friendship for quite sone tine.
Ckay.

The other people | don't know, but there's I|ike
there's small details in here that | don't really
recal | .

Al right. So the statenent has assisted you in
remenbering sone of those details?

That's correct.

Do you know Colin's |ast nane?

| don't.

As you -- before | interrupted you you expl ai ned
that you had indicated to Colin that you knew CPR
and then | think were describing | eaving the
apartnent. Do | have that right?

That's correct.

Al right. Please continue and tell me what
happened next?

kay. | think it was Janine's boyfriend who had
brought nme down to the alleyway and he showed ne
where the body was. So | approached the body
going towards his feet.

Right. And describe, if you could please, what is
the -- where is the alleyway that you described?

"Il try to describe it best | can, because not
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Examr by M. Martl and

know ng exactly | don't know the orientation.

Sur e.

We went out through the front door of the building
and turned left.

Front door of the building. Wre you in an
apartnment buil di ng?

Yeah, it was sonething |like an apartnent buil ding.
Do you renenber how high it was, how tall the
bui | di ng was?

| don't recall it being especially high, naybe
four floors or sonething |Iike that.

Ckay. So you |eave the front door and turn left?
Correct. And then | think we turned | eft again,
and then left again into the alley -- into the

al | eyway.

Al right. And where is the body?

The body was sort of in the mddle of the

al l eyway. He was on his back, so face up, and
believe he was on a slight angle away -- with his
head away from the buil ding.

So rather than parallel to the building wwth the
head slightly to the | ane side; do | have that
right?

Yeah. So if the building was right here.

Yes.
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Examr by M. Martl and

| think his head was sort of tilted away fromthe
bui | di ng.

And you're describing with your hands that the
head woul d be out further away fromthe buil di ng?
Correct.

All right. Now, what el se can you say about the
body and what you noticed?

H s pants were pulled down | think around by his
hip area. | nmean just at that tinme | think his
lips were retracted a bit fromhis teeth. And
around the area | noticed a clothes tag and a part

of an eaves trough.

THE COW SSI ONER: Part of what?

THE W TNESS:
MR. MARTLAND:

Q

>

Part of an eaves trough.

And can you say where those, first of all the
clothing tag, where that was?

Yeah, the clothing tag was | think within a couple
of feet of his head, you know, directly above his
head. And | think the eaves trough was -- or the
pi ece of the eaves trough, whatever it was, was
several feet away fromthere.

Do you recall on which side?

| don't.

Ckay. You described that the pants were pul |l ed
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D.W Kelly (for the Conm ssion)
Examr by M. Martl and

down, | think you said to the hips?

| believe that's correct, yes.

O near the hips?

Yeah.

Can you say anything nore about that, was it to

t he point where you could see his genitals, for

i nst ance?
You know, | don't have a clear -- for sone reason
| think that -- that we could, but it was such a

long tinme ago | don't know if | could say.

You don't have a clear nenory of that?

Yeah, | don't. Wen | think of the incident I
remenber his face quite clearly.

What can you say about his face?

Vll, | guess it was just nmainly around sort of
his grimace on his face that | recall correctly.
| believe his eyes were partially open as well.
But certainly it's mainly the nouth area that |
recal | .

Ckay. What did you do when you got there?

| kneeled down. | checked for a pulse. | checked
for a pulse for a bit. | renenber nmy fingers
being quite cold, and | renmenber learning in CPR
that sonetines a pulse can be quite faint, so

held it there and pressed quite hard to see if |
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D.W Kelly (for the Conm ssion)
Examr by M. Martl and

could feel anything in case it was faint. And
remenber going well, you know, he seens cold, but
my fingers are cold too, so | was kind of |osing
sensitivity in ny fingers as well.

Was it cold out?

Yes.

Can you say anything about that?

Yeah. Well, | renenber it was quite chilly out,
and it was kind of -- | think in ny statenent |
had said -- and | renmenber it being sort of wet.

| renmenber the ground being wet. It was sort of
drizzling outside. It wasn't -- you know, it
wasn't pouring rain or anything like that, but |
remenber it being sort of noist and drizzly
outside, and | renenber it being cold. | renenber
saying in ny statenent too, it was around four to
five degrees, which when | think back I think that
seens kind of warm now, and as | expl ai ned when we
talked in the past that | had recently noved from
Ontario so ny estimation of the tenperature m ght
be a little bit of an overestimation at the tine,
but | renmenber it being cold outside. | renenber,
you know, not having a good feeling in ny fingers.
So | checked for his pul se.

Did you find a pul se?
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D.W Kelly (for the Conm ssion)
Examr by M. Martl and

No, | did not.

Ckay.

And then | put ny head down towards his nouth to
see if | could hear any breathing, and was | ooking
for arise and fall in his chest, and there was
nei t her.

And what happens at that point?

| renmenber thinking -- sonetine afterwards | know
t he paranedics had arrived. It was fairly quick
after that. | don't renenber -- | renenber, you

know, when you're sort in one of those surreal
monments tinme kind of stops, and | renenber

t hi nki ng about am 1 going to give himCPR or not.
And | didn't, and | felt very badly for not having
done that. But, anyway, so that's what |

remenber. But fairly quickly, I'mnot even sure
if I had stood up yet, but | renenber the
paranmedi cs com ng quite quickly.

Do you renenber the police attendi ng?

| don't renenber themspecifically. I'mfairly
certain they were there. | renmenber in ny
statenent saying that -- | believe they had taken

a statenent fromColin, but | don't have a
specific nenory of them being there. | renenber

quite clearly the paramedi cs being there, but
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D.W Kelly (for the Conm ssion)
Examr by M. Martl and

that's because | was quite relieved that they were
t here.

| bet. |If | suggest to you your statenent nakes
reference to the police arriving in perhaps about
two m nutes of you getting there, does that seem
accur at e?

It could very well be.

And you just don't have any recollection of
specific police or what --

Yeah, | don't. Sort of the thing that | renenber
the nost is the paranedics getting there, again
because that was ny main focus 'cause -- you know,
so | couldn't say when the police got there. And
| don't renenber -- | know |l didn't give thema
statenent, they m ght have taken ny nane or
sonething like that, but I don't honestly have a
good recol |l ection of that.

kay. And so then on the evening in question, or
the norning at |east, you don't give a statenent
at that point?

No.

Do you have any dealings with police before you
make contact and then neet with Detective

St aunt on?

No. None.

71



© 00 N oo o A~ W N Pk

N NN N NN R P R R R R R R R R
a A W N P O © 0o N OO 0o A W N +—» O

>

O r» O >»

D.W Kelly (for the Conm ssion)
Examr by M. Martl and

How about since then?

None.

Between the starting point of Detective Staunton's
interview wth you shortly afterwards and ny
maki ng contact with you recently have you ever
been asked for a statenent or interview?

No.

By anyone?

No.

When you saw this body in the |ane way, can you
describe how -- | think you said laying wwth face
up, but can you describe how t he body was
posi ti oned?

He was laying on his back, and | believe his arns
were at his side, and |'"'mfairly certain that his
| egs were straight out. Like straight out. So he
was just, you know, perfectly straight. Like
don't recall his arns being flayed out or his |egs
being flayed out at all.

Ckay. Do you renenber the | egs being bent in any
way or knees bent?

Not that | recall

Did you see his body noved in the tinme you were

t here?

| believe when the paranedics arrived they had
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D.W Kelly (for the Conm ssion)
Examr by M. Martl and

turned hi mover onto his side.
Ckay.
But certainly we didn't --

You didn't nove hinf

> O » O

-- nmove the body at all. And | don't renmenber him
bei ng sort of noved anywhere ot her than nmaybe
bei ng noved over to the side. And the only reason
| renmenber him being noved over to the side,
'cause | renenber seeing sone scratches on his
back or buttocks.
THE COW SSI ONER: You didn't nove himthough, M. Kelly?
THE WTNESS: No, no. No, | did not.
THE COMM SSI ONER: When you say you renenber him bei ng noved
you're referring to the paranedics, are you?

THE WTNESS: That's correct.
MR. MARTLAND:

Q Wen you say noved to the side do you nean --
Sorry.
-- rolled over?
Rol | ed over onto his side.

Ckay. Not noved to a different |ocation?

> O >» O >

That's correct. He was not noved to anot her
| ocation that | witnessed at all. The only
novenent of the body was him being turned over

onto his side.
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Examr by M. Martl and

Did you ever see this man's body in a seated or

sl unped up sem -upright position?

No, | did not.

Did you notice anything about this man's cl ot hi ng?
Q her than his pants being down, | would say
perhaps just that his clothing appeared wet.

Do you renenber anything about his feet or any

f oot wear ?

|"msorry, | don't.

M. Kelly, you nentioned a clothing tag. Do you
remenber why you noticed that?

| think that the paramedics had arrived and we
were standing around | guess expecting, you know,
to give a statenent, and just | ooking and sort of
surveying the area, | don't know, | guess, you
know, sort of playing arnchair police officer,
crinme scene detective, | don't know, but just sort
of looking at the area and we were just kind of,
you know, just | ooking at the area and | noticed
the tag. And also when | noticed the eaves trough
too, | just thought it was strange because |
remenber | ooking up the buildings and go, there
isn't any there. | don't knowif that's
significant at all, but --

There were no eaves troughs that you noticed that
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D.W Kelly (for the Conm ssion)
Examr by M. Martl and

inrelation to the building. Wich building?

To the building to the left. Now, | seemto
recall there being sonething to the right as well.
When |'msaying to the left, that's the building
that we were at.

That you were behi nd?

Yeah. But | |looked to both left and right, and |
remenber there being sone structure to the right
as well. | don't recall what that was, but |
don't renenber seeing any eaves troughs on any of
t hose buil di ngs.

kay. | wonder if this wtness could pl ease be
shown Exhibit 17, the photographs. Perhaps before
| direct your attention to any specific photos,

can you say anything nore about where the clothing

tag was?

Yeah, it was -- fromwhat | recall it was above
his -- above his head, maybe within a couple of
feet.

Do you know whi ch side of the head?

| don't.

| f you could pl ease have a | ook at these photos,
and if you'd look in the |ower -- about the fourth
page in, | believe, the [ower right-hand photo

woul d be A24. Do you have that photo?
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D.W Kelly (for the Conm ssion)
Examr by M. Martl and

A247?

A24, yeah.

Yes.

Now, can you describe -- first of all, can you say
anyt hi ng about that photograph?

Yeah, the --

First of all |eaving aside any white bl anket,
perhaps, is that the position of the body that you
saw?

You know, the angle |ooks correct, but, you know,
again it was ten years ago, so, and it was dark
outside, but | don't renenber the body being that
close to the building.

kay. And we can | ook at some ot her photos.

Ckay.

But for now have a | ook at A24, and in particul ar

in the foreground before the body.

Yeah, | note the eaves -- that piece of eaves
trough that | nmentioned, | don't recall that being
there, | renmenber it being above his head.

You renenber it being closer to the head?
Correct.

Why don't you flip over perhaps one page, in the
| oner | eft-hand corner, photograph A19 -- sorry,

my sequence may be of f again.
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D.W Kelly (for the Conm ssion)
Examr by M. Martl and

Ckay.

Do you have that photo?

Yes.

It would seemto be a different view of the sane
thing. Does that -- does that seem-- the

di stance there may be easier to see. Does that
accord with your nenory or iS your nenory
different?

No, ny nenory's again -- as far as the position of
t he body or the eaves trough?

Both. Sure.

You know, again it would be nice if | had a photo
| ooking at from-- comng fromthe all eyway.

Way don't | suggest photograph Al6 then, please.
And I"'mafraid in ny book it may be out of order
so | don't have the page nunber to give you
That's a photo in the | ower right-hand corner of
one of these pages.

Yeah, | see A16. You know, if I'm being perfectly
honest it's not the way | recall it. | renmenber
t he body being nore in the alleyway and not cl ose
to the building at all

Ckay.

That's just ny recollection. Again, you know, it

was ten years ago.
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Examr by M. Martl and

Q | appreciate that. Now, if you m ght have a | ook,
pl ease, if you're able to find B11, which is in
the lower left-hand corner. |'msorry, these
pages aren't nunbered, M. Conm ssioner.

A Ckay. |I'mlooking at the 11
Do you see the clothing tag you' ve described at
all there?

A  Wll, | see one sort of little -- | don't recal
if that's the clothing tag that | had seen
There's sonething to the -- to the left of him

Q At about the |evel of the head?

A At about the level of the head. | don't recall if
that's the clothing tag | saw, but if it is it's
certainly not where | would have seen it. | saw
it above his head.

Q Above the head. GCkay. Do you renenber whether
t he body was |ying on gravel ?

A That's not ny recollection at all. W
recollection is that he was on the asphalt.

Q Have a look, if you could please, at photograph
B1, which is an upper |eft-hand corner photograph.
It should be I think six pages into this booklet.

A Sorry.

THE COW SSIONER:  |'m sorry, where are we | ooki ng now?
MR. MARTLAND: |'m sorry.
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D.W Kelly (for the Conm ssion)
Examr by M. Martl and

Bl, which I think is six pages in, upper |eft-hand
part of the sheet.

kay. Yes, |I'mlooking at Bl

Al right. Now, | don't know |Is that a
phot ogr aph that you can expl ain where you recal
seei ng the body when you cane around the corner?
From ny recollection his body should be on the
concrete about, you know, three to four feet
towards the roadway where the police car is bel ow
the eaves trough. 1t looks to me like the body's
been noved several feet, four to five feet to the
right fromny recollection.

And I"mjust sorry, | don't knowif | have you
clearly, 'cause when | | ook at that photograph
see the eaves trough to the left of the body but
the police car is nore --

Correct. So the body should be -- when | was

maki ng reference to the police car saying that the

body shoul d be, you know, closer -- |looks |like the
body's been -- I'msorry, |I'mnot explaining
myself very well. If | knew north, south, east

and west it would probably be a little bit nore
hel pful. 1t looks like the body has been noved to
the right fromthe eaves trough of five feet, and

noved up closer to the -- to the eaves trough or
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MR. MARTLAND:

THE W TNESS:

D.W Kelly (for the Conm ssion)
Examr by M. Martl and

t he eaves trough has been noved cl oser to the

body. | don't know.

kay. Tell nme if | can -- if | have it right,
may not.

Ckay.

On phot ograph Bl --
MV hm
-- where you saw the body is pretty close to where
the eaves trough is visible in that photo?
That's ny recoll ection.
Al right. Have you ever been shown these photos
before this norning?
No, never.
| have no further questions. Thank you,
M. Kelly.

You' re wel cone.

THE COW SSI ONER: M. Hern?

MR. HERN: No, thank you.

MR. CROSSI N

VR. WOODALL

THE COW SSI ONER: M. Crossin?

No, thank you, sir.

THE COW SSI ONER: M. Wodal | ?

No, thank you.

THE COW SSI ONER: M. MacKenzi e?

MR. MACKENZI E:  No, thank you.

THE COW SSI ONER: M. Kel l'i her?
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MR. KELLI HER:

D.W Kelly (for the Conm ssion)
Examr by M. Ward

No, thank you.

THE COW SSI ONER: M. Vard?

MR. WARD:

Yes, thank you.

EXAM NATI ON BY MR WARD

Q

O r» O >»

Sir, ny name is Caneron Ward, counsel for United
Native Nations Society in this proceeding. Wen
you got to the position or the | ocation where you
encountered this body were there any police

of ficers there?

No.

And you're clear about that?

Yes. There was nobody there.

And you've referred to both in your statenent and
your evidence today a clothing tag that you saw
when you were doing your amateur CSI view?

Ri ght .

About what size of thing was that?

| don't knowif | could give you -- | didn't even
remenber seeing it -- or until | read ny statenent
| had conpletely forgotten about it. It sort of
cued ny nenory a bit, and | seemto recall it
being sort of like a clothing tag at the back of
your collar, so | would assune it woul d be about
that size, but | honestly couldn't say. So that

woul d be ny recollection.
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D.W Kelly (for the Conm ssion)
Examr by M. Ward

The sort of little label you find in the back of a
shirt?

Correct.

"1l ask you to look at Al9 in that respect,

pl ease, in the photos that you have, and Al8.

Al8 and Al19?

Yes. And just before | ask you about this, where
inrelation to the body's head was this tag, can
you say, when you saw it?

Yeah, it was just above his head, so maybe within
about a foot or two.

Al right.

From what | recall.

Now, in Al19, just in the very foreground of this
photo there seens to be a small square whitish
obj ect .

kay. At the very bottom of the page?

At the very bottom of the page.

Yeah.

I f you |l ook directly below the white eaves trough
cor ner.

Ri ght .

Does that resenble --

That resenbles it, yes.

And over on the Al19, which in ny copy is on the
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D.W Kelly (for the Conm ssion)
Examr by M. Ward

same page, photo Al9.

Yes.

That sane object, kind of a small square white --
Right at the bottomin the m ddl e?

Yes. The bottomright of the photo.

Yes. Oh, sorry, the bottomright on A19. In Al19
the little square that's at the very bottom of the
photo in the mddle --

Yes.

-- kind of |ooks --

And then I'mnow taking you to A18. |'msorry.
Ckay.

And in the | ower right --

Lower right.

-- that woul d appear to be the sane object?
Correct.

Which to nme | ooks |ike a square white object with
a black sort of dot in the m ddle?

Correct. That's the sane one |I'm |l ooking at, and
that's what | -- that |ooks what | renenber.

All right. Now, sir, do you recall seeing the
gravel area at all?

| don't have any recollection of that gravel area,
and |'mpretty certain that if |I had wal ked up on

it to go to his body I would have renenbered that,
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Examr by M. Ward

and | have no recollection of that, | just
remenber the asphalt.

Ckay. Now, sir, how long did you renmain outside
after com ng upon this body; do you have any
recol |l ecti on?

| renmenber being there for a while, and in ny
statenment | believe | said sonething about we

wai ted around for about an hour, and that seens --
t hat seens correct.

Ckay. And you've testified about the paranedics
comng. Do you recall -- do you have any
recollection during the period of tine you were
there of a nunber of uniformed police officers
com ng?

You know, I'mfairly certain the police were
there. | don't renenber anything specific about
having any interactions. You know, it's very
possi bl e that a police officer m ght have said,
hey, listen, stick around, we're going to want to
take a statenent fromyou, but that's not what
remenber. |'msure that they were there, | just
don't renmenber having any real either interaction
with them Again, | think it was mainly with the

par anmedi cs.

Q Do you have any recollection of someone stringing
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D.W Kelly (for the Conm ssion)
Examr by M. Ward

yel l ow tape up of the kind we see in these
phot ogr aphs while you were there?

| don't recall that.

Ckay. And, sir, as | understand it, Detective
Staunton fromthe Vancouver Police cane to your
wor kpl ace?

That's correct.

And i nterviewed you?

That's correct.

Wth a tape recorder?

That's correct.

And it woul d appear that that interview was 13

m nutes given what he says about the tines at the
begi nning and the end. Does that sound about
right?

It could be. It probably felt |onger, but I
couldn't say.

Al right. And then he left with his tape
recorder?

Correct.

Wien he left did he say anything |Ii ke make sure
you |l et us know if you change your address or your
phone nunber ?

No. The only thing |I renmenber himsaying to ne, |

think I was questioning just what this was all
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D.W Kelly (for the Conm ssion)
Examr by M. Ward

about, and he had made nention that this

i ndi vi dual nmay have been in police custody at the
time. And that's the only thing -- that's the
only thing I recall himsaying. | don't recal

hi m ever saying, you know, if he knew --

Al right.

| Iived at that address and worked there for quite
sone tine at that address for a while and so, no,

| don't recall that.

Did he say anything to you about the possibility
that at sone |later date you m ght be required as a
witness at trial?

He could have. Not to nmy recollection. To be
honest | never even thought anything would cone
up. Every once in a while | renenber, you know --
you know, nmaybe a couple of years |later or a year
| ater | remenber, you know, watching on the news
soneti mes and them tal ki ng about this individual
that had been found in an alley, and | go that
sounds a lot Iike what | was wtness to, but
didn't know if that was the sanme person, and was
actually quite surprised when | was contacted by
M. Martl and.

And the typed docunent that has been nmarked as an

exhibit, your statenent, was that ever delivered
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D.W Kelly (for the Conm ssion)
Examr by M. Ward

to you by anyone prior to your comng in to neet
with M. Martl and?

No.

So that was the first time in the intervening nine
or so years that you saw --

The first tinme | saw that statenment was about a
week, possibly two weeks ago | think. That's the
first time |I've heard anything about this or seen
t hat statenent.

Al right. Just a couple of last points, |I'm
sorry to junp around, but you testified about

| ooking up towards the building roofs to see if
you could see where the eaves trough piece cane
from right?

Correct.

And when you did that do you recall noticing that
there were no overhangi ng eaves on the buil dings?
Yes, that's ny recollection

And woul d you agree that there were no sheltered
areas in the vicinity, areas sheltered by, as
say, overhangi ng eaves?

No, not that | -- | renenber it going straight up
and there was no sort of overhangi ng areas.

And, lastly, sir, do you recall when you canme upon

t he body whether there were shoes on the feet, and
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A
MR. WARD:

D.W Kelly (for the Conm ssion)
Examr by M. Ward

if not where they were; do you have any
recol | ection?

|"msorry, | don't.

Thank you, sir, those are ny questions.

THE COW SSI ONER: M. Tanmmen, any questions?

VR. TAVMMEN

No, thank you

THE COW SSI ONER: Re-exam nation, M. Martl and?

MR. MARTLAND:

None, thank you, M. Conm ssi oner.

THE COMM SSI ONER: Thank you, M. Kelly, you' re excused.

THE W TNESS:

You' re wel cone. Thank you.

(W TNESS ASI DE)

THE COW SSI ONER: M. Mart| and?

MR. MARTLAND:

MR. COWPER

M. Cowper may have a few remarks.
M. Conm ssioner, those are the witnesses we have
for this session of the hearings, and we wi ||
reconmence phase 1 hearings on January 7th. W
don't anticipate there being anything conducted
bet ween now and January 7th. There are -- and
there is at | east one or two potential video
W t nesses, but at this point it doesn't |look as if
we'll be able to conduct those exam nations before
January 7th. 1'll notify all counsel and the
public if we intend to have any hearings between
now and then. At this point we don't expect to do

t hat . | -- M. Ward has confirnmed that he wants
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Pr oceedi ngs

to have a hearing on docunents, and |I'Il be

consultation with himand you respecting --

THE COWM SSIONER.  |'msorry, M. Ward what?

MR. COWPER

M. Ward has an application he'd like to bring on
docunents, and I'mgoing to discuss with himthe
timng and the schedule with respect to that, and
"Il let everybody know what is decided, and I'I|
of course obtain instructions fromyou wth

respect to that.

THE COW SSI ONER: But, in any event, that won't be before

MR. COWPER

January the 7th?

Well, it may be, but 1'Il |et people knowif
that's to occur. | haven't received the
application yet, and I'mnot sure that M. Ward
and | have yet had a full opportunity to discuss

what the subject matter of that application is.

THE COMWM SSIONER:  Well, it seens that M. Ward feels that he

MR. COWPER

hasn't received all the docunents that he woul d
like to see or review

| have gotten that point.

THE COMM SSI ONER: Per haps you can satisfy himby indicating

MR. COWPER

what is available and what isn't avail able, and
then if it's still necessary for himto make an
application you can let nme know.

Yes, | will. And the only closing remark |'d make
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Pr oceedi ngs

is the president of the CBA asked us to renenber
today that there are hundreds of |awers in jail

i n Pakistan, Karachi. And |'m probably the only
person in this roomwhose father actually spent a
| ot of his childhood in that prison, so | was
remenbering it this norning. I1t's not a pl easant
place, and it's one of the few places in the world
in which | awers are and have been arrested for
standing up to the rule of law, and | thought we

m ght renmenber that in today's hearing.

THE COW SSI ONER: Thank you for bringing that to our

attention. Counsel, have heard M. Cowper that
we're going to adjourn now until January the 7th.
We'll continue wth further w tnesses, as
understand it, with respect to phase 1. There may
possi bly be an application that we need to deal
with before then. |If that should arise you wll
be notified, and we'll have whatever sitting and
whatever tine is required in order to deal wth
that, otherwise we'll adjourn then until January
the 7th. That will be in the sane place, the sane

buil ding, and at 9:30 in the norning. Thank you.

THE REA STRAR  This hearing is now adj our ned.
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Pr oceedi ngs

( PROCEEDI NGS ADJOURNED AT 11:55 A M.)

| hereby certify the foregoing to be
a true and accurate transcript of the
proceedi ngs transcri bed herein to the

best of ny skill and ability.

Peri MHal e
O ficial Reporter
UNI TED REPORTI NG SERVI CE LTD.
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