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TURNER, R (For the Conm ssion)
Exam by M. Martl and

Vancouver, BC
Novenber 27, 2007
( PROCEEDI NGS RECONVENED AT 9:31 A M)
THE REA STRAR  Order. This hearing is now resuned.
ROBERT TURNER: Resuned

THE REG STRAR M. Turner, may | remnd you you're still

under oath.
A Yes.

THE COM SSI ONER: M. Martl and.

MR, MARTLAND: M. Conm ssioner, | had al nost concl uded ny
exam nation of this wtness but did have a few
| ast questions, if | may.

THE COWM SSI ONER: Yes.

EXAM NATI ON BY MR, MARTLAND CONT' D:

Q Constable Turner, if you could please describe,

were there any forns that you prepared, your

partner prepared when you deal with M. Angel and

M. Paul ?

A | can't recall -- | can tell what would have
normal |y been prepared. One is a detox form
which is a small duplicate copy formthat's
carried in the wagon. It sinply has nane, date
of birth.

Q Wth your hand you're indicating what seened to

be perhaps -- can you give an estinmate of -- is
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Exam by M. Martl and

that a three-by-five inch --

Three-by-five inch formused for detox. As well,
as there's a Jail 8 which is used for parties
that are going to the jail for Hol d/ Sl PP.

The Jail 8 is a full-size paper fornf?

Yes.

Am 1 right to say where soneone is a Hol d/ SI PP
headed to the Vancouver jail drunk tank that's
the formthat would be conpl eted?

That's correct.

Where soneone is headed to detox you woul dn't
have a Jail 8, instead you' d have this shorter

pi ece of paper or formfor the detox centre?
Yes, that's correct.

At a general |evel who conpletes those forns?

At a general level the arresting officer wll
conplete the form However, you get a |arge
variance with wagon drivers -- some wagon drivers
prefer to fill them out thensel ves and nmake sure
all the information will be there since
ultimately it will be themtaking the party into
the jail or detox.

Can you say at all wth respect to M. Angel and
M. Paul on that evening, Decenber 5, whether

either formwas prepared, or if so, who prepared
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it?

| can say with certainty both forns woul d have
been prepared. You have to have those forns for
adm ssion. W prepared it is another situation.
If | had to guess | would say Constable Peterson
filled the formout for M. Angel.

Const abl e Peterson for M. Angel, yes?

He took his information and likely I would have
filled out the one for M. Paul. It is possible
t hough that the wagon driver could have filled it
out as well.

Ar | right to say that between you and your
partner the division of |abour is, as it turns
out, you're the one who has really responsibility
for M. Paul at the scene, whereas your partner
Const abl e Peterson is the one dealing with M.
Angel ?

Yes, that would be a fair assessnent.

What happens with the formafter that? Let's
deal with the Jail 8 formfor sonmeone who is
headed to the drunk tank at Vancouver jail, what
happens to the fornf

Cenerally the fornms goes with that party to the
jail, presented to the jail staff.

So the wagon driver gets the fornf?
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Yes, that's correct.

Q Wuld you as the arresting officer at a general
| evel , would you keep that fornf
A No.
Q It's just a single piece of paper?
A Yes. It has to go wth the party to be admtted.
Q Wre either M. Angel or M. Paul handcuffed?
A No, | don't believe so.
MARTLAND: | have no further questions. Thank you.

COM SSI ONER: M. Eastwood is not here this norning. M.
Hern, do you have any questions?

HERN: No questi ons.

COW SSIONER: M. Crossin?

CRCSSIN: No, thank you.

COW SSI ONER: M. Wbodal | ?

WOODALL: No, thank you.

COM SSI ONER: M. Hi nkson, did you have any questions?

H NKSON:  No, thank you, M. Conm ssioner.

COW SSI ONER: M. MacKenzi e?

MACKENZI E:  No, thank you.

COW SSIONER: M. Kel l'i her?

KELLI HER: Yes, thank you.

EXAM NATI ON BY MR KELLI HER:

Q Sir, when you arrived at the scene at

approximately 2:50 in the norning of Decenber the
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Exam by M. Kelli her

6th, what did you do?
M/ recollection is we spoke with witnesses at the
tinme to determ ne what had happened and | believe
| began contacting ny sergeant and di spatch
because in ny mnd | was working out how M. Paul
had ended up in the lane, if he had been rel eased
fromthe jail or what circunstances had occurred.
You and your partner were the first
police-officers on the scene?
Yes.
First of all, you began speaking to w tnesses.
Dd you take statenents or notes of the
conversations you had with the w tnesses?
Umm no, | believe | took the w tnesses'
i nformati on.
Was there only one w tness?
| don't recall.
Sir, if you had a | ook at your notes would that
refresh your nenory?
Yes.

| don't recall, M. Registrar, if this

gentl eman's notes were marked as an exhibit.

THE REA STRAR  There was just an occurrence report, Exhibit

MR MARTLAND:

33.

The notes were not nmade an exhi bit although
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there was brief reference to them yesterday.

If ny friend M. Martland has a copy of those
notes I'd ask that they be marked as an exhibit
Now.
| have viewed ny notes prior to this and | see

there is one nane in ny notebook.

Sir, could you open your notebook?
| have ny notebook with ne today.

| amafraid, M. Conm ssioner, | have but one
copy. I'mcertainly happy to provide that.

Per haps we can do that during the break.

THE COMM SSI ONER:  Fine. Thank you.

MR KELLI HER:

Q
A

Q

Sir, you'll see the name Dave Kelly?

Yes.

s that the particulars of the witness that you
spoke to?

| believe so. However, it's possible -- it |ooks
like I've asked a question so | would say yes.
When you say you' ve asked a question, what do you
mean by that?

| have: Tried CPRwth a question mark and a
negative connotation there.

So you asked M. Kelly if he tried CPR and he
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replied that he had not?

|"'m gathering that from ny notes.

Besi des speaking to M. Kelly, did you do
anything el se to preserve the scene, perhaps
cordon it off or nove anything at the scene?
It's an alley that's not travelled by anyone
other than if a vehicle was going into the detox
area. W renumined on the scene until mjor crine
had arrived and preserved the scene, yes.

You did nothing wwth the scene other than awai't
the major crinme investigators; is that correct?
That's correct.

Sir, I note in |ooking at your notes that we have
an entry on the first page at 20:10, 8:10 in the
eveni ng?

That's correct.

Wien you dealt with M. Paul. He's taken into
custody. What does the "50?" nean?

What age | was guessing when | nmade the initia
not ati on.

When in respect to your dealings wwth M. Paul
woul d that note have been nade?

That woul d have been nmade when | initially was
dealing with him

Does that nean after he'd been placed in the
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police vehicle?

No, that woul d have been before.

Just as you approached himyou took your notebook
out and nmade sone entries?

| see it's 20:10 and | don't think the police
wagon arrived until after that.

Wul d that be before or after you checked him on
CPI C?

Li kely before. |If | checked himon CPIC | would
have put his date of birth in at that point.
There's no entry in these notes that suggest that
you did do a CPIC check, is there?

On the second page, but that woul d have been
|ater in the evening, it looks like |I did a CPIC
check that | made notes of. Sinply because
there's no entry in ny notebook doesn't nean a
CPI C check did not occur

The question is, there's nothing in your note to
suggest you did a CPIC when you first dealt with
M. Paul that night?

Not hi ng to suggest, no, but operating procedure
is before sonebody goes to jail you would
certainly would have a CPI C check perforned.

But you did do a CPIC check at approximately 3

a.m; is that right?
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Yes.

What woul d be the point of doing that?

Any tinme you deal with someone you run them

t hrough CPIC systemto see if there's any notes
on the ADD system as to whether he'd been

rel eased fromjail, picked up again, see if
there's any notes. Certainly in a sudden death
you woul d put sonebody's nane through the

conput er.

Sir, can you explain why there's no entries in
your not ebook from approxinately 8 ppm to 3
a.m?

Being a beat officer |I'mnot sure what situations
we dealt with from8 p.m 'til 3 a.m

There was nothing that took place during those

i ntervening hours --

" msure things took place.

Excuse nme, please -- that warranted a note?
Apparently not. A lot of our things are done on
computers. Disturbances, et cetera, you'll put
in entries on the conputer. You go to calls,
cleared EHS. There's a lot of disturbances,
regul ar street checks you do. Downtown policing,
when you have your vehicle with you a | ot of

t hi ngs are done on the conputer.
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Between 8 p.m on the 5th and 3 a.m on the 6th
did you arrest anyone else for state of
intoxication in a public place?

| don't believe so.

No?

No.

Did you call for the wagon for any reason between
t hose hours?

| would have no idea unless | | ooked at a CAD
print-out.

Wul d you nake a note of such an event?

Normal |y, yes.

So to the best of your recollection nothing took
pl ace during that shift between your encounters
with M. Paul that was worthy of a note in your
not ebook; is that correct?

It would suggest that. | can't recall so | can't
say to the best of ny best of ny recollection.
Sir, what is your evidence as to when were these
not es prepared?

The notes on the first page were prepared at

20: 10 hours, the second page 02:50.

Sir, can | see your notebook please?

Yes.

Sir, is that a departnent issued notebook?

10
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Yes, it is.

s it?

Yes.

|"munfamliar with Vancouver Cty. The ones |
amfamliar wth are hard-backed not ebooks that
have pages that are nunbered. Your pages are not
nunber ed?

No. That's the sanme notebook we use to this

dat e.

Sir, | understood you to say that in your
dealings with M. Frank Paul that often tinmes he
woul d be chippy and difficult with you and your
view of himwas such that given the disposition
that you'd experienced that he should go to the
jail rather than to the detox centre and not --
the point being, you didn't want to subject the
detox staff to that kind of difficulty. [Is that
correct?

Yes, that's correct.

It took three male police-officers to lift M.
Paul and place himin the paddy-wagon; is that
right?

That's correct.

And was it a factor that transporting himfrom

the van to the detox centre in his state of near

11
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unconsci ousness woul d have been a difficulty?

Was that a factor in your decision to send himto
jail?

Not at all.

I n your experience would the detox centre be able
to handl e a person of his size and | evel of
intoxication wthout difficulty?

If they had the adequate volunteers. Oten you'd
get on shift and detox is full, closed due to

| ack of staff. |If there's two people there plus
t he wagon driver they would be able to admt him
There would be no difficulty in handling a person
of that size and condition at the detox centre?
No. They're quite used to doing that.

Sir, you' ve nentioned that M. Paul, you
interpreted his belligerence and aggression as an
aspect of pride, sort of attenpting to regain
sone dignity in dealing in an adversarial way
with the police?

That's ny opinion, yes.

You' Il agree with me that that's not unique in
respect to aboriginal males and the Vancouver
City Police Departnent, M. Paul's reaction was
not unique to hin®

Not unique to him not specifically aboriginals,

12
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but all sorts of people like to stand up to the
police to save face

|"msure they do. The question is, it's not

uni que in the sense of the aboriginal community?
| woul dn't say so.

That many aboriginal males exhibit these kinds of
characteristics when dealing with the police?
Yes.

Refl ective of a history, | gather, that has not
al ways between the best between the Vancouver
City Police and aborigi nal people?

Yes, but you could spread that sane description
over 80 percent of the Downtown Eastside.

Hardened crimnals, it doesn't matter what --

THE COMM SSI ONER: Over what percentage, constabl e?

A

MR KELLI HER
Q

| would say the crimnal elenent in the Downt own
Eastside, the majority of themon a regular basis
have that sort of feeling towards the police.

It's a fairly standard t hing.

If you're saying, sir, that the aboriginal
community and crimnals --

"' mnot specifying crimnals. You're trying to
make the aboriginal differentiation here and |I'm

saying it's common in the Downtown Eastside.

13
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It's conmon anong aborigi nal people, correct?
No nore conmon than --

Sir --

THE COM SSIONER: You're interrupting, M. Kelliher. Let him

MR KELLI HER:
Q

finish.

| would say it's no nore conmon anongst

abori gi nal people than other groups in the

Downt own Eastside. |It's a fairly comon thing as
a beat officer down there to have peopl e who
attenpt to not show you any respect whether it's
to save face with their friends on the street --
it's adifficult question to answer. Yes, it's

comonpl ace.

The question was, is it a commonpl ace with
abori gi nal people who are arrested for state of
intoxication in a public place?

It's as common as it is with any other people.
Sir, I"'mnot asking you to el aborate on your
answer. Just answer yes or no if you can, al
right?

Are you asking nme are there nore aboriginal
peopl e who behave that way than Caucasi an peopl e
t han Asi an peopl e?

Sir, I don't want to you anticipate where |'m

14
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going. | just want you to listen carefully to

t he question and answer yes or no if you can,

pl ease.

Al right.

Are the characteristics exhibited by Frank Pau
toward you, that is, belligerence, perhaps
aggressi on, swearing, conmon to aboriginal people
that you arrest in the Downtown Eastside for
state of intoxication in a public place?

Yes, | would say they are common.

Sir, as a result of your perception of aboriginal
people relating to you and other police-officers
in that way, are they nore likely to be assigned
tothe jail rather than the detox centre?

No.

Why ?

Because | don't base ny decision on a
cross-section of a certain race as you're
suggesting. M dealings with M. Paul, he is
nmore belligerent, nore difficult to deal wth
than the average person you would take to the
jail for holding for a SIPP.

Sir, people you have said who are aggressive,
belligerent, difficult to deal with, you, on that

basis, not on a racial basis but on that basis,

15



© 00 N oo o A~ W N Pk

N NN N NN P B R R R R R R R
a A W N P O © 0o N OO 0o A W N +—» O

>

TURNER, R (For the Conm ssion)
Exam by M. Kelli her

you will assign themto jail rather than detox,
correct?

Yes, absolutely.

You woul d agree with nme that that aptly describes
the relationshi p between aborigi nal individuals
in the Downtown Eastside and the Vancouver Gty
Pol i ce Departnent?

That aptly describes the relationship between
nyself and M. Paul.

Do you disagree with what |'m saying? | thought
you had agreed a few nonent ago.

| do disagree. There's just as many aboriginals
going to the detox centre as the jail, just |ike
any ot her cross-section of the popul ation.

How do you know that ?

| was a wagon driver for sone tine.

| understood you to say that if a person was
aggressive or belligerent that that person would
go to jail rather than the detox centre?

That's correct, M. Comm ssioner, but | suggest
that you're trying to say all aboriginals are
aggressive and that's not the case.

Most are?

| wouldn't say nobst. |It's the same cross-section

as the rest of the popul ati on.

16
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Q You're saying that the rel ationship between
abori gi nal people on the Downtown Eastside and
non- abori gi nal people in the Downtown Eastside is
t he sanme?

A That's a fairly | oaded questi on.

It's a sinple question. If you can answer it,
answer it. |If you can't, don't.

A Yes, as a beat officer you deal with all sorts of
di fferent races and peopl e.

Q There's no distinction in your mnd between the
rel ati onship between the Vancouver Cty Police
Departnment and abori gi nal people and the
Vancouver Cty Police Departnment and
non- abori gi nal peopl e?

A In nmy mnd, no.

MR, KELLI HER: Thank you.

THE COMM SSI ONER: M. Ward, do you have any questions?

MR WARD: Yes. Thank you.

THE COMM SSI ONER:  The copy of the police officer's, Constable
Turner's notebook shoul d be marked as an exhi bit
now it's been referred to. Wuat wll be the
exhi bit nunber ?

THE REG STRAR  Exhi bit 34.

THE COMM SSI ONER: Thank you.

17
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(EXH BIT 34: Copy of Constable Turner's
Not ebook)

EXAM NATI ON BY MR WARD:

Q

>

Sir, on the second page of Exhibit 34 -- and |I'm
sorry, | should introduce nyself. [|I'm Caneron
Ward, counsel for the United Native Nations

Soci ety.

Good norni ng.

Hello. On the second page of your notes which
we' ve marked as Exhibit 34, there's an entry
5:05: Odered to submt duty report by Sergeant
377 Boyd. Do you see that?

Yes, that's correct.

| take it that the docunent generated as a result
of that order is the m scell aneous and

suppl enentary report marked as Exhibit 33?

Yes, that's correct.

And that that was a docunent created by yourself
sonetinme after 5:05 a.m on Decenber 6 using your
personal or squad car conputer?

No. That would be using a conputer at the police
station.

So it was prepared at the police station?

Yes.

|s that 2120 Canbie or 312 Miin?

18
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| would have to guess it would be 2120 Canbi e.
You don't recall?

| don't recall. However, | would have booked off
at that building so that woul d nake sense.

Sir, I want to ask you sone questions about one
particular statenent in this, one sentence in
this statenment. |It's about two-thirds of the way
down, and it reads: A police wagon was called to
pi ck up Angel for detox and Paul for jail due to
his violent nature. Do you see that?

Yes.

That's consistent with what | understood your
other testinony to be which was -- and |'m
summari zing -- that as a result of your previous
dealings with M. Paul you appreciated himto be
particularly belligerent, that you woul dn't want
to inpose himon the detox staff, therefore, in
your view, he was not suitable for detox and
should go to jail instead?

Yes, that's correct.

Just on that issue, your previous dealings with
him you have an ident nunber, correct, or a PIN
nunber ?

1694.

And M. Paul had an FPS nunber?

19
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Yes he woul d have.

And one could go to the police conputers and by
usi ng, for exanple, your PIN nunber 1694, M.

Paul 's FPS nunber, be able to isolate and
identify all those occasions where you interacted
with M. Paul, correct?

Uhm no, that's not correct.

You could isolate all those occasi ons where you
arrested M. Paul ?

Wiere | arrested him yes.

How many tinmes did you arrest himbefore this
day?

| have no recollection. As | stated, nost of ny
dealings with himwere as a wagon driver.

How many tinmes did you transport himas a wagon
driver?

| have no recollection of the nunber of tines.
Anywher e between zero and sone ot her nunber?

| woul d have to guess as a wagon driver. As |
stated in ny initial evidence, | would have dealt
with hima dozen tines or nore.

So we could go to the records and find out those
occasi ons where you as a wagon driver transported
hi n®?

It woul d depend whet her he was transported, if |

20
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spoke to himon the sidewal k and he noved al ong.
There's many ways you can deal with people and
sonmeti nes you may not be running his nane.

Soneti mes you woul d be checking him | can
recall times | checked himand sent himw th EHS.
You recall those tines?

One tine.

Where did you send himvia EHS?

To the hospital.

Because he was drunk?

No. He was using inhalants and he was conpletely
unresponsi ve.

Com ng back to your dealings with himas wagon
driver, did you transport him anywhere as a wagon
driver?

| woul d say yes, | have.

How many tinmes?

| don't have a recollection. W're talking about
a six-year period starting nine years ago.

That's what records are for. W could go to the
records and check that, right?

Yes.

Dd you ever transport himto detox as a wagon
driver?

| don't recall.

21
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Again, we could go to the records and check that,
right?

| woul d think so.

On these records | understand that -- as |
understand it, when you take soneone to detox you
submt a slip to detox with the person and retain
a copy of that in the police records, right?

"' mnot sure where the yellow copy of that goes,
if they're handed in. | know detox would
definitely have the originals, yes.

It's a two-part form an original and a copy,
right?

That's right.

And the original top part would go with the

i ndi vidual to detox on adm ssion, right?

Yes.

The other copy would be retai ned by the wagon
driver?

Yes.

Ri ght ?

Yes.

And perhaps M. Martland can assist ne, but |
don't believe we've seen the copy for the
delivery of M. Angel. Al right. | don't

bel i eve we've seen, and M. Martland nmaybe is

22
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able to assist ne with this, the Jail 8 formfor
M. Paul. M. Mrtland advises ne he hasn't seen
it. But ordinarily those two records woul d have
been prepared with respect to your arrests of
those two individuals, right?

Yes. The copy of the detox form was not
sonet hi ng commonly kept by us, the yell ow copy.
The white copy detox should have in their
possessi on.

Sir, I"'mgoing to suggest to you that the
statenent in your duty report that M. Paul was
di spatched to the jail due to his violent nature
is an explanation you created after speaking with
your partner Peterson and wagon driver Instant in
an attenpt to justify the delivery of himthat
night. Do you agree?

| think that's I udicrous.

Al right. You say that M. Paul was violent,
right?

Yes.

And that's why you sent himto the jail?

Yes.

You may not have had the benefit of the videotape
but 1'll advise you that we have watched a

vi deot ape showing M. Paul crawing in the jail,
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sitting, drinking coffee, interacting with jail
staff and it would appear -- and | can show you
t he videotape -- that he displayed no viol ence.
Assumi ng that is the case, how do you square your
statenent in this report that he was violent wth

what is seen on the videotape?

THE COMWM SSIONER: M. Ward, |I'mlooking at his report. It

MR WARD

Q

says he had a violent nature, not that he was

violent at the tine.

Ri ght .

How do you square your assessnent he had a

viol ent nature wth what we have observed on the
vi deot ape of the man on the day of his death?

M. Comm ssioner, | think |I've nmade it very clear
in ny evidence in chief that ny previous dealings
with M. Paul formed ny opinion of himand that's
how ny deci si on nmaki ng was nade on that night.
think we need to differentiate here that the jai
and detox are both a place where soneone can go
sleep for four hours, they can get sone food, get
sonme coffee, sleep off their alcohol and get back
on the street. The only difference is the detox
has civilians, the jail has staff who are trained
to deal with people who may becone a problem As

a police-officer making those deci sions, that

24



© 00 N oo o A~ W N Pk

N NN N NN P B R R R R R R R
a A W N P O © 0o N OO 0o A W N +—» O

MR CROSSIN

TURNER, R (For the Conm ssion)
Exam by M. Ward

wasn't a difficult decision to make. M. Paul
had been belligerent and difficult in the past,
it was a fairly sinple decision to say M. Paul
should go to the jail rather than the detox.

Al right. Yesterday we heard from Ms. Low at
the detox centre, an enployee of that centre for
in excess of a decade, and through her records of
48 visits to the detox centre by M. Paul during
1998 were entered into evidence. M. Low, as I
recall her testinony at |east, said nothing about
M. Paul ever being violent or difficult to the
staff there.

Unfortunately I can't formny decisions on what
Ms. Low experienced. | can only go by what |
have experienced.

Al right. But if -- assune for the nonent that
between April and Decenber M. Paul nade 48 stays
at the detox centre w thout incident --

M. Conm ssioner, | don't think that was the
evidence. M recollection is that there was an
occasi on where detox had to call the police to
pick up M. Paul to take himto jail and | think
M. Hern pointed that one occasion out. So ny
friend mght want to just put a caveat on the

questi on.
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THE COMW SSI ONER: Very well . Thank you, M. Crossin.
MR. WARD: Thank you, I'mgrateful for that intervention
Q I1'dlike you to assune that between April and

Decenber 1998, M. Frank Joseph Paul, the
deceased that we're dealing with at this inquiry,
stayed at the detox centre sobering unit 48 tinmes
and aside fromone visit where he was taken to
the jail after a half hour, those stays were

wi t hout incident, okay?

Ckay.

If that is the case, how do you square that with
your testinony that he was, in your view,
difficult or a problemfor detox?

Let ne explain this again. Every tine | dealt
with M. Paul he was belligerent, he was |oud, he
was swearing and he would struggle with you. |I'm
unawar e of what goes on at detox, | don't work at
detox. | formny decisions on ny dealings with
M. Paul in the past. | don't know how I can say
that differently for you.

Again, we can go to the records of your
interactions and arrests of himand check those
occasi ons out?

Those that have CAD entries, yes, you can. As a

beat officer you don't stop and put yourself out
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every time you talk to soneone on the street or
deal with a man down.

| understand. |1'll be asking you sone questions
about CAD entries in just a nonent. You said a
nonent ago in response to one of ny questions,
the only difference between detox and the jail is
that detox has civilians and jail has trained
staff, or words to that effect?

VWhat | referred to by that is trained jail guards
who nore apt to deal with soneone if they becone
violent. W shouldn't be putting civilians in a
situation that they may be harned or sonething
because we chose to put soneone in detox who was
nore appropriate for jail.

Let ne suggest sone other differences between
detox and jail. First of all, Vancouver jail at
312 Main is a punitive environnment, agreed?

For soneone who is intoxicated and unaware, |
don't know how sl eeping on the floor in the jai
as opposed to sleeping on the floor at detox --
yes, at detox you get a half-inch matt but either
way you're in a |ocked room sl eepi ng. Perhaps
when you get up the environnment at detox is nore
pl easant, | would agree with you on that, but I

don't think punitive cones into it on a state of
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Exam by M. Ward

intoxication in a public place. You're there to
sl eep off your drunken deneanour and then you're
all owed to | eave.

Speaki ng generally for a nonment, society has
built jails as a place to send people who are
puni shed general | y?

Ceneral ly, yes, obviously.

Wth respect to the conditions, in the jail we've
heard that, for exanple, a cell at 312 Main was
about three-foot-by-eight-foot in size. Does
that accord with your recollection?

Could very well be, yes.

In particular, the drunk tank had no furnishings
of any kind?

Nor does the detox centre.

Do you agree with ne that the --

Yes.

The inmate or guest would sit or lie on a bare
floor?

That's correct.

That's at the jail, right?

Yes.

And you woul d be | ocked in there, right?

As you woul d be at detox, yes.

Hs liberty would be taken away until he was
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rel eased, right?

Yes.

On the other hand at detox, guests were given
sl eeping nmattresses or mats?

Correct.

They were in a place where there were trained
staff to deal with al coholisnf?

Yes. The jail has nurses, | mght point out.
Right, on a different floor that would cone
around periodically?

And check, yes.

But the detox centre sobering unit was a single
pur pose place for alcoholics to reside until they
wer e sober enough to be rel eased, right?

| think we're losing the fact that we're trying
to hel p these people and we're taking people

sl eeping on the street in the elenents and giving
them a warm place to sleep. | think there's a
| arge differentiation between detox and jail.
"' m not understanding the point of this.

"1l try to help you. You and your partner

Pet erson canme across two people in the vicinity
of the intersection of Dunlevy and Hasti ngs,
correct?

Ri ght .
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Exam by M. Ward

|"mgoing to read fromyour partner's report, tab
12 of binder 1. As | understand it, he filled in
a report for the other person and you filled in a
report for Frank Paul. M. Registrar has shown
you Peterson's report, Oficer Peterson's report
found at tab 12 of binder 1. Have you seen that
bef ore?

This report?

Yes.

No.

Take whatever tinme you require to read it to
yoursel f, please.

Al right.

This is a m scel l aneous and suppl enentary report
insimlar format to Exhibit 33 and | just want
to read out to you a portion of Constable
Peterson's report in respect of GOscar Arnmando
Angel . Do you see that?

Yes.

Angel was identified via VCDL and was i ntoxicated
and i ncoherent and unintelligible and unable to
care for hinself and was subsequently arrested
for being intoxicated in a public place under the
provi sion of the Liquor Control and Licencing

Act. Do you see that?
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Yes.
Then turning back to your report nmarked as
Exhi bit 33 dealing with Frank Paul :
The undersi gned approached the nmal e who was
intoxi cated and laying on his back. The
mal e
identified hinself as Frank Paul but was
unabl e to answer any other questions.
Paul ' s
speech was slurred and incoherent and he
snel |l ed of what the undersigned believed to
be rice wwne. Paul was unable to sit up or
wal k. G ven his apparent inability to care
for hinself Paul was arrested for being in a
state of intoxication in a public place.
Do you see that?
Yes.
Just com ng back to that evening, Decenber 5,
1998, you encountered two intoxicated nmal es
metres apart?
Yes.
Gscar Armando Angel, arrested, state of
intoxication in a public place because he was
unable to care for hinself, right?

Yes.
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Sent by you to detox, right?

Yes.

Frank Joseph Paul, arrested for being in a state
of intoxication in a public place, unable to care
for hinself, right?

Yes.

Sent by you to the jail?

You're mssing the violent nature part, but yes,
| agree with you.

|"mleaving that out for the nonent to try to
draw the distinction you --

If I can explain that. M. Angel was unknown to
nysel f or Constable Peterson. W have no

knowl edge of his history, the way he acts, he's
doing nothing on that night to indicate there's
anything to consider, on CPIC he's not down as
violent so there's no reason for M. Angel to go
tothe jail. It certainly would have been nore
convenient to send both parties to detox.

It woul d have been nore convenient to send both
parties to the sane place?

Preci sely, but one was suitable for detox, one
for jail. Now I'm maki ng the wagon driver do two
different deliveries because in ny mnd |I'm

maki ng that differentiation between the two.
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You knew not hi ng about M. Angel ?

Correct.

So you are going to send a man you knew not hi ng
about --

Are you suggesting everyone | know not hi ng about
should go to jail?

No. |'m suggesting, sir, you sent M. Paul to
the jail and M. Angel to detox because M. Paul
was aboriginal and M. Angel is not.

Interesting theory. M partner is aboriginal so
he probably woul dn't approve of that but --

Do you agree?

No, | absolutely disagree.

THE COWM SSI ONER: M. Ward, | think | have it clear fromthe

officer that the reason was his history with this
particul ar officer and Angel was unknown to
either of the officers and that's what his

evidence is and that's what | accept.

MR WARD: M. Commssioner, |'d like to test that evidence

and | would ask that the records of this
officer's interactions on prior occasions wth
Frank Paul be provided to ne. They can be
obtai ned by punching in a few entries in a
conputer. I'mstartled that they haven't been

produced in the nine years before today and
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woul d seek production of those records to

conti nue ny cross-exam nation on that point.
believe | should have the opportunity to test the
evi dence, which nmay be quite material to this
inquiry, that this officer found M. Paul to be
belligerent and, nore inportantly, found himto
be violent on other occasions. So to the extent
it's necessary under the terns of reference or

ot herwi se, | make an application for production
of those VPD records. As | say, | believe they

can be generated within mnutes and | --

THE COMWM SSIONER M. Ward, I'mgoing to -- I'll ask that

MR MARTLAND:

that be done for you so you can have a | ook at
it. W already have, and | have a note of this,
that when it conmes to the officer's notations of
pi cki ng sonebody up for drunk in a public place
they don't always nake a note of the fact that
they may have been difficult or belligerent.
That's on the record by previous w tnesses that
have testified to that.

| wonder if | could nmake a few points. One
being that the rules of procedure contenplate a
process whereby applications are nmade in witing,
parties are given an opportunity then to know

what the application is and the basis for it. |
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appreciate in fairness to M. Ward that there may
be situations that arise where it's not known
until we're in the course of evidence that
sonet hi ng has becone material. I'malittle
cauti ous because | appreciate M. Ward has
characterized this as a situation where soneone
spends five mnutes on a conputer and records
magi cal ly appear. Frankly that hasn't been ny
experience with records in this case at all and
doubt it's M. Ward's. For that reason | would
respectfully suggest it nmay be nore hel pful for
counsel to discuss this, to | earn what processes
are involved in obtaining these records and then
to di scuss whether this has to be dealt by way of
a formal application. |If so, other parties and,
in particular, the record holder may w sh to nake
subm ssions to you in advance of any

determ nati on of that issue.

THE COMWM SSIONER: Very well. 1'mgoing to leave it then for

you to discuss this with M. Ward during the
break. | don't propose to delay this hearing for

t he production of those docunents in any event.

Thank you. |1'mgoing to nove to another subject,

M. Comm ssioner. |In response to M. Martl and,

and | think this should be on the record, | have
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made both informal and formal requests for what |
perceive to be relevant docunents since at |east
the 16th of Novenber and | believe records of the
type |I'm seeking right now were enconpassed by ny
request. | am concerned about the state of

di scl osure and we are havi ng ongoi ng di scussi ons
about the issue of the adequacy of disclosure of

records fromthe Vancouver Police Departnent.

THE COMM SSIONER: M. Ward, |'ve heard what you said and |I'm

going to ask again that you discuss this with
counsel. If you're going to press the point with
regard to disclosure on these records, | may well
want to be convinced that they are going to be of
mat eri al consideration as far as ny

consi derati ons are concer ned.

MR. WARD: | under stand.
THE COM SSIONER:  I'm not going to delay this hearing because
of the production of those docunents unless
you' re able to persuade ne to that effect.
Yes, M. Hern?
MR HERN. M. Conm ssioner, | appreciate this nmay be the

subject of an application later but it may assi st
if | briefly nmention at this stage that the
records in respect of the Jail 8 forns from 1998

and the detox forns were archi ved and have been
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destroyed in the ordinary course of a
five-to-seven-year docunent retention period.
understand that's the same as detox records as
well frominformation that came in this norning
t hrough Comm ssion counsel. | don't think
there's any need to go further in terns of the
hard copies. As to the electronic records, the
VPD is producing every archived el ectronic
docunent we can find in response to the

Commi ssion's request. |'mnot aware of any
button we can push to get CAD reports from 1998
that m ght reference Constable Turner or anybody
else, but I'll reviewthat again with the IT

peopl e.

THE COW SSI ONER: Per haps you could inform M. Ward then what

your investigation proves or at |east discloses.

MR HERN. O course. Thank you.

THE COMM SSI ONER: Pl ease go ahead, M. Ward.

MR WARD
Q

Thank you.

Sir, | promsed | would ask you sone questions
about CAD. Wiat is CAD, a CAD print-out?

Police information system it shows the cal

bei ng di spatched, you can put in notes. You can
clear a call with a note without having to put in

an actual report.
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Q A conputer-generated print-out showing a brief

narrative of attendances at various tinmes and

| ocations and that sort of thing?

That's right.

Based on your experience wthin the VPD, you are
aware that corresponding with every CAD print-out
that refers to voice transmssions, there wll be
somewhere a recorded audi otape of radio

comuni cati ons between di spatch and
police-officers and between police-officers

t hensel ves, right?

Yes.

And that recorded audi ot ape of communi cati ons

bet ween police-officers has the actual words that
the police officers spoke to each other at the
time and tines set out on the CAD report, right?
Yes.

So it is areal-time record nmade at the tine of
what police-officers were saying to each ot her,
right?

To the best of ny know edge, yes.

| want to ask you about a CAD report that's been
produced here. This has conme up before, M.
Comm ssi oner, but, again, the audio records are

records |'ve been seeking for sone weeks and |
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reiterate the request for those.

Now, if | could take you to the docunent at
tab 49 of binder 1. The witness -- it may be of
assi stance to have with you -- perhaps not for
you but for the Conm ssioner's benefit, a
docunent found as well at tab 46. | should say,
for the assistance of M. Comm ssioner and
counsel, it may be useful to have the docunent at
tab 46 to one side as we |ook at the docunment at
tab 49. Wth respect to tab 46, it's a docunent
entitled at the top Conputer-aided D spatch Codes
and 126 in the upper right-hand corner. It's two
pages in length. Sir, wth respect to the
conputer print-out, this is -- and |I'm now
referring you to a docunment which counsel have at
tab 49 -- the first line reads this: 981206
foll owed by 081228, et cetera. Do you see that?
Yes.

This is a CAD print-out, correct?

Yes.

It is, in fact, a CAD print-out for Decenber 6,
1998, commencing with an entry at 02:41: 26.

Yes.

And concluding with an entry at the foot of the

page 07:42:06; do you see that?
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Yes.

There's a second page to this docunent which as
far as | can tell appears to be part of the first
page, it goes down to 04:12:32. Do you see that?
Yes.

So I"'mgoing to ignore that one and just deal
with page 1 which is the lengthier entry. Do you
see that?

Yes.

So with respect to this CAD print-out, we see at
02:41: 26, so that's 2:41 a.m and 26 seconds,
there's an incident information call, presunmably
to 911, by the person who found the body, right?
Correct.

| want to take you down to the entry for

02:46:59. Do you have it?

Yes.

At 2:46:59, you receive a radio transm ssion
instructing you and your partner to attend to the
scene; is that the way | interpret that?

Yes.

Your call sign for the night is 2E13?

Correct.

And then your PIN nunber 1694 and your partner is
17037
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Yes.

So you and your partner have the call sign for
radi o purposes of 2E13, right?

Correct.

Now, at 2:53 -- pardon ne, at 2:52:25 your unit
is on scene, according to the CAD?

Correct.

So you're at the scene of the body at that tine,
right?

Correct.

2E51 is on scene a half a mnute later. Do you
see that?

Yes.

Do you know who that is?

Acting Sergeant Wnters, | believe.

And then at 2:57, four mnutes after you and
Peterson and Wnters have arrived, 2:57:08,

O ficer 1855 Instant is called to the scene by
radi o, right?

Yes.

Anot her four and a half mnutes or so after that,
3:21:55, your unit 2E13 calls ident out from
hone, right?

Yes, it appears that way. Normally it would be

Echo 51 that would do that.
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But it appears as though you placed a call to get
ident to the scene?

The CAD states that.

| dent woul d be the Vancouver Police Depart nent
menber charged with the responsibility of taking
phot ogr aphs, baggi ng evi dence and the |ike,
right?

Correct.

The next line at 3:22, there's confirmation that
i dent has been notified and then call-out by car
10 aut horized. \Wat's car 107?

That's the inspector who's in charge of the city
for that night.

Who was that that night?

| don't recall. It says Davies.

Davi es, the next Iine. And then carrying on down
this narrative on the CAD form at 3:33:44, a
CPI C request is nmade for Frank Paul 's

i nformation?

Yes.

Can you tell fromthis who places that?

It doesn't state.

At 4:12, 2E51 noves or changes |ocation to the
report witing roomat 312 Main. 1|s that your

interpretation of that?
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Yes.

And 2E51 i s whom agai n?

Acting Sergeant Wnters.

What is the report witing roomat 312 Min?
It's a roomwhere reports are witten at 312
Mai n.

That nakes sense. Then at 5:15 a.m, Sergeant
Jereny, Major Crines Section Homicide, is at the
312 report witing room |s that your

i nterpretation?

Yes.

What can you say, if anything, about the previous
lines contact in respect of 2E13 and 2E51?
"' m not sure what that neans.

It may just nean that dispatch is verifying
you're still there, you being 2E13?

That's possi ble, yes.

Then there's at 5:15 a.m, an indication of a
change in location to 1st and Scotia and | see
20. Is that car 20? |Is that your

i nterpretation?

It look like there is a 20 next to Sergeant
Field's nane in the previous line so that's
possi bl e.

Can you tell fromthis when you are reported to
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have | eft the scene of the body |ocation? Please
t ake whatever tinme you require.

No, | can't see where we have left the scene.
Just based on your experience, when you have a
sudden death in city streets, responding units
typically call the coroner, right?

Yes. If you're a responding unit and you're the
one actually investigating that sudden deat h,
yes, that would be your responsibility.

That was your role that night?

| ncorrect.

No?

No.

Who was the responding officer?

The role for calling the coroner would have been

MCS that night.

THE COW SSI ONER: What woul d t hat have been?

A

Maj or crime section, they becane the

i nvestigators.

So it wasn't your obligation to call the coroner?
No.

Is it your experience, or your understanding
based on your experience, rather, that as the

i nvestigating officer in respect of a sudden
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death you would call the coroner right away?

You woul d certainly call the coroner before the
scene is disturbed, yes. The coroner has to cone
and retrieve the remains for the norgue.

And the coroner participates in ensuring the
scene is secure?

Sonmetinmes they do. Sonetinmes it's a phone cal
and they don't attend the scene.

The first entry on the CAD form | see with
respect to any involvenent of the coroner is at
7:07:06. Do you see that?

Yes.

Do you have any explanation for the apparent
passage of tine between your arrival at 2:46 a.m
and the notation the coroner is en route at 7:07
a.m?

Again, it's not ny responsibility. | have no
explanation but | can state from past experience
that 1've waited several hours for coroners in

t he past.

Al right. This becane a major crinme section

i nvestigation?

Yes, major crine attended.

Hom ci de?

Yes.
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Ser geant Boyd?

Sergeant Boyd attended.

And it is the case that in the Cty of Vancouver
if -- 1"mspeaking generally now -- if a
Vancouver Police Departnent nmenber may have been
i nvolved in the sudden death of an individual,
that woul d be investigated by Vancouver Police
Departnent hom ci de nenbers, right?

Any tinme that a sudden death can be construed as
possibly in custody you obviously go to your

i nvestigators to cone out and investigate it,
yes.

It's all handled within the departnment, within

t he Vancouver Police Departnent?

Yes.

Right. Sir, this was a Saturday ni ght, Decenber
5 and 6 was Saturday, Sunday?

Yes, Saturday night, Sunday norning.

| want to ask you a question about another entry
in these docunents. Perhaps | could get you to
turn please to -- M. Mrtland has nade an

excel l ent suggestion in ny view and that is to
mar k the docunment we were just |ooking at, the

CAD print-out, as the next exhibit.

THE COVW SSIONER:  That is the docunent at tab 497
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Yes, and the code as either an appendix with a

letter or the next exhibit after that. It
doesn't matter to me. |'d suggest perhaps the

next exhibit then.

COM SSIONER: All right. Tab 49 will be exhibit nunber

REG STRAR:  35.

COW SSI ONER: And you want to mark the docunent at tab

WARD:

46, is that correct, the conputer-aided dispatch

codes?

Yes.

COW SSI ONER: That woul d be exhi bit nunber --

REG STRAR  36.

WARD:

Just to clarify, it's a two-page docunent. |

believe originally there was another page in with

t hat tab.

REG STRAR: It was the photograph.

WARD:

| ndeed. The two-page docunent as 35 or 377

COMW SSIONER:  That's marked as Exhibit 36.

(EXHI BIT 35. CAD Print-Qut, Tab 49)
(EXHI BIT 36: Code, Tab 46)

Sir, one last matter. If | could get you to turn

to the | ast page of a docunent found at tab 47 of

binder 1. This is a docunent, M. Conmm ssioner,
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entitled Operational Support Division Incident
Synopsis. It's indicated it's the hom cide
squad, the incident is described as in-custody
death, it's given an incident nunber and it
refers to Frank Joseph Paul. The | ast
handwitten entry says: Conpleted by Boyd A S
Sergeant, PIN 377, 98 12 06. Do you see that,
sir?

Yes.

Have you | ooked at this before?

> O >

No, | haven't.
Q Take whatever tine you require to read this over.
COW SSIONER. The title page of this docunent, M. Ward,
| have as the |last page of that tab and it's
call ed Operational Support Division |Incident
Synopsi s.
WARD: | ndeed.
COM SSIONER: | think mne is in backwards probably.
WARD: In ny copy it was at the end.

COW SSIONER My copy is at the end as well.
WARD: Indeed. That's the docunent |'ve drawn to this
witness's attention, |ast page entitled
Qper ational Support D vision.
COW SSIONER. Do the pages go in order as | go back?
WARD: | believe they do. Based on ny review of the
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contents of the tab, it appears to ne as though
this is a one-page synopsis and the other
docunents that precede it are a | og nade by
hom ci de investigators or an investigator

t her ei n.

THE COMM SSI ONER: Thank you.

MR WARD
Q

O r» O >»

Just on this synopsis, would you agree with ne,
officer, that this appears to be a record
prepared by Sergeant Boyd of hom cide on Decenber
6, 199872

That's correct.

And | just want to ask you about this entry, at
the end of the synopsis, it says this: PCs 1694,
1703, 1855, A Sergeant Wnters, spoke to | ega

counsel. Do you see that?
Yes.
Now, do you have a recollection -- first of all,

you' re 16947?

Yes.

1703 is your partner?

Yes.

1855 is Constable Instant and Acting Sergeant
Wnters speaks for itself, Sergeant Wnters?

Correct.
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Do you have a recollection of you and the other
three therein speaking to | egal counsel sonetine
on Sunday, Decenber 6, 20047

M/ i nvol venent was sinply showng M. Doust this
report | had prepared. He read it over and that
was ny dealings with M. Doust.

You're referring to M. Leonard Doust ?

That's correct.

THE COW SSI ONER: You did what with M. Doust?

A

| just showed himny m scell aneous report that I
put in. He read it over and that was ny dealings

W th him

| surmsed it was Leonard Doust but M. Martland
has whispered to nme mght it have been a Tom
Doust ?

It could be. M apol ogi es.

You had sone involvenment with a | awer naned
Doust on Sunday, the 6th of Decenber?

That's correct.

Was he your | awyer?

| believe he was M. Instant's |awer. | spoke
to himin terms of showing himny report, he read
it over. | didn't have any in-depth conversation

W th him
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Were all the four of you there with the | awer
named Doust, you, Instant, Peterson and Wnters?
At the sane tinme, | don't recall, but | don't
bel i eve so.

Just to try to put a tine on the interaction with
M. Doust, if you could be shown the preceding

page in that tab, tab 47.

THE REGQ STRAR: He has the full docunent.

MR WARD:
Q

A
Q

M. Conm ssioner, it's a docunent at the top, it
says Hom ci de Squad, Case |nvestigation Log and
in the right-hand part of the top it's got nunber
1 circled. Do you have this, sir?

Yes, | have that.

This appears to be --

THE COVWM SSIONER:  Where is this?

MR WARD:

It wll now be the last page in the sane tab,

believe, M. Comm ssioner, if yours is the sane
as mne. |In the upper right a 1 circled.

O ficer, this appears to be a handwitten
hom ci de squad case investigation |l og starting
wi th Decenber 6, 1998 at 3:30 a.m Do you see
t hat ?

Yes.

And | appreciate that you did not prepare this,
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nor have you likely seen it before; is that
right?

That's right.

| f you go down to the bottomthere, 7:40 a.m,
07: 407

Yes.

At 2120, 6th floor. You see that?

Yes.

It says: Acting Sergeant Wnters advises M.
Doust, speaking with Constable Instant. 1'l|
just stop there. Having |ooked at that, would
you agree that your interaction with the | awer,
M. Doust, was around 7:40 a.m Sunday nor ni ng,
Decenber 6th at police headquarters, 2120 Canbie
Street?

It was at 2120 Canbie Street. | can't testify as
to what time it occurred.

But still during the duration of your shift?
Yes. | hadn't gone honme yet at this tine.

What was your shift schedule that night and
nor ni ng?

7 until approximately 5 in the norning.

So it was early on Sunday norning, Decenber 6,
that you encountered the | awer Doust at

Vancouver Police headquarters, 2120 Canbie
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Street?
A Correct.

MR WARD: M. Comm ssioner, | have outlined a request,
counsel w Il have further discussions about it, |
woul d just seek to advise that | may wish to seek
liberty to re-cross-examne this wtness on the
one issue, being his prior dealings wth M.
Paul , in the event sone docunents are disclosed
that in ny view makes that necessary.

THE COM SSIONER: All right. M. Vard, I'll make a note of
t hat .

MR, WARD: Those are ny questions, subject to that.

THE COW SSI ONER: Thank you. M. Tanmen, go ahead.

EXAM NATI ON BY MR TAMVEN:

Q

Const abl e, on Decenber 5 when you arrested Frank
Paul for being intoxicated in a public place, he
wasn't on that occasion behaving in a violent
fashi on towards you, correct?

That's correct.

| think you told us yesterday that not only was
he not violent but he wasn't even belligerent,
correct?

Correct.

He was grossly intoxicated?

Yes.
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What we woul d probably refer to as passing out
drunk, correct?

Yes.

We know from ot her evidence in this inquiry that
in July of 1998 that there was this incident
where M. Paul was admtted to detox and only
stayed half an hour and then police were sunmmoned
and he was taken to the jail cells, but apart
fromthat he was then in detox between that day
and Decenber 5th, 1998, he had successful, if |
can put it that way, stays at detox, 33 tines,
and it appeared that there were no problens.
Recently -- he'd been in detox as recently as the
day before, Decenber 4th, '98. | take it you
weren't aware of that?

No.

"' mcurious, constable, why on Decenber 5th, you
didn't advise the wagon driver to take M. Paul
to detox and let the staff there nake a

determ nation if he was suitable.

| don't depend on civilians to nmake ny

determ nations for ne whether sonmeone is suitable
for detox or not. That's ny call to nmake, and
given what |'ve stated already, given ny past

dealings with M. Paul, the decision was nade.
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At the tinme, Decenber 1998, there was a policy
manual that dealt w th, anongst other things,
procedures to be followed and criteria to be

| ooked at when arresting soneone for being
intoxicated in a public place, correct?

Yes.

Were you aware that those specific policy

gui del i nes had been revised or anended as
recently as Cctober 28, 19987

| don't recall.

But you would try to keep up with anendnents to
policy guidelines, being a patrol nenber dealing
with the situation of arresting people for being
drunk in a public place fairly regularly, you
would try to keep abreast of the changes to the
policy guidelines, correct?

Yes. If there was an e-nmail or sonmething I would
have read it.

What | would like to do at this tinme, M.

Conmmi ssioner, is tender as an exhibit those very
guidelines that | cross-exam ned an officer on

| ast week and | want to cross-examne this

Wi tness on as well.

THE COMWM SSI ONER: Very wel | .

MR TAMMEN

| said that | was going to provide copies of this
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at sone other point but | haven't done that yet.
What this is, just for the record, | think this
came on one of the conputer disks, a thick sheaf
of papers that's entitled Vancouver Police
Departnent Policy Materials, there is a two-page
i ndex and then the very first one is the Cctober
28, 1998 guidelines with respect to arrests for
state of intoxication in a public place. 1've
just extracted that guideline and the index, so
if that could be the next exhibit.

THE COW SSI ONER: Was that marked before?

MR TAMMEN. | don't believe it was because | didn't have
extra copies the other tine that | was
cross-examning on this. That then becones
exhibit --

THE REA STRAR:  That will be marked Exhibit 37.

THE COW SSI ONER:  Per haps before we mark it you better ask
the police-officer if he's seen it.

MR TAMVEN

Q Yes. Wuld you please ook at it, constable, and
let us know if you were famliar with that
docunent back in 1998.

MR. MARTLAND: If I mght be of assistance, there was an

attenpt to put this in binder 2 at tab 5, this is

one part of the materials at binder 2, tab 5.
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The version that was copied and circulated at tab
5 of binder 2 was m ssing one page and part of a
page was cut off so last week to ny recollection
we circul ated a new sane version. Wat M.
Tammen has provided is really an extract from
this material and this is material provided to
all counsel on a CD-romentitled Vancouver Police
Departnent Policy Materials. | say that for the
assi stance of counsel in locating those

materi al s.

THE COMM SSI ONER: Thank you.

MR TAMMVEN:
Q

Const abl e, have you had an opportunity now to

read that policy guideline?

Yes.

You were famliar with that as being in effect at

the tinme?

According to the date it was.

| just want to take you through sone parts of it

and try to get your interpretation of it, |

suppose. First of all, let's look at 1(a):
Menbers will consider other nore appropriate
charges when dealing with intoxicated

per sons

di spl ayi ng vi ol ent behavi our.
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That didn't really apply on Decenber 5th because
Paul wasn't violent on that occasion, correct?
Correct.
Let's go down to nunber 4:
Non-vi ol ent persons arrested H SIPP will be
taken to the designated detox centre |ocated
at 377 East 2nd Avenue.
Correct ?
Yes.
| read into that that what it refers to -- what
its intent is, if a person is non-violent on that
particul ar occasion they ought to be taken to
detox. | take it that's not your interpretation?
No.
The way you read that is if the person is known
to you to have been violent in the past or have a
generally violent nature or disposition then you
don't take himto detox?
| think everyone needs to stand back and bring
common sense into this matter. As a
police-officer it does not nake sense to take
sonmeone to detox who may be a problem |l ater on
and then have to take that person from detox to
jail. W have to nake the best of the resources

we have in the tinmeframe we have. Taking extra
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steps that are unnecessary doesn't nake sense.
Either way, he's getting a place to sleep and

that's the goal, to get himoff the street.

THE COWM SSI ONER: He's been consistent in that. |'ve heard

MR TAMMEN

that four tines, M. Tamren.

| understand that, M. Conm Sssioner.

THE COW SSI ONER: M. Hern?

MR HERN. M. Conmm ssioner, | just rise because |I'm concerned

w th whet her the questions being asked are asking
for his present interpretation of this policy or
whet her they're referring to his know edge and
interpretation or application of the policy on
the date in question, and the latter may be

rel evant to your purposes but | would request

whet her his present interpretation is hel pful.

THE COW SSI ONER: Pl ease go ahead, M. Tamen. Thank you.

MR TAMMVEN:
Q

Thank you, M. Conm ssioner.

As | understand your evidence, on Decenber 5,
1998 M. Frank Paul wasn't in nuch of a condition
to even be capable of being violent, correct?
Correct.

If we |look at nunber 5, you said that you don't
-- you exercise your discretion, you don't |eave
it to the detox staff to decide who is suitable

for detox, correct?
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Correct.
Let's read what nunber 5(a) says:
Those adults who are refused adm ttance by
detox staff nmay be detained in the detention
annex. Detox staff may refuse to admt an
i ntoxi cated person if that person has been
judged as unsuitable for adm ssion due to a
hi story of violent behaviour at the detox
centre or that person nekes threats or
di spl ays behavi our indicating the potenti al
for violence.
Have | read that correctly?
Yes.
That does seemto inpugn the detox staff with
sone discretion as to who they admt and who they
do not admt, correct?
The way | would read that is the police-officer
bri ngs sonmeone who shouldn't be going to detox,
t hey have the option of saying that person is not
going in and then that person would go to jail.
Right. So they do have sone discretion, contrary
to what you said earlier?
They have discretion but | don't use themfor ny
discretion. [I'mnot going to take a party to

detox and ask them do you think this person is
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suitable for detox or jail? That's ny decision
to nmake on the street.

Were do you get that fromthis docunent?
|"mjust follow ng your |ine of questioning.

But where does your discretion cone fronf?

My di scretion cones in:

If in the opinion of the arresting nmenber

t he
person being arrested poses an actual or
potential physical risk, the arresting
menber

shall direct the nenber to have the prisoner
taken to the jail.
You ski pped part of that, you skipped the key
part of that, constable.
| ndi cated fromthe circunstances of the
arrest.
Yes. So what was there about the circunstances
of the arrest of Frank Paul on Decenber 5, 1998,
that caused you to think at that tinme he was
going to be violent?
The circunstances are ny previous dealings with
M. Paul, ny know edge that even though he's not
violent then, in an hour fromnow he m ght be.

There was nothing in the circunstances of the

61



© 00 N oo o A~ W N Pk

N NN N NN P B R R R R R R R
a A W N P O © 0o N OO 0o A W N +—» O

Q
A

Q

THE COW SSI ONER

MR MARTLAND:

TURNER, R (For the Conm ssion)
Exam by M. Tammen

arrest on Decenber 5, 1998 that was viol ent,

correct?

Correct.

You didn't really follow that particul ar

gui deline there, did you?

pol i cy

| used common sense which is a large part of

pol i ci ng.

| s conmon sense nore inportant than your own

policy guidelines?

Every day you're asked to nmake hundreds of

deci si ons where common sense has to play a role.

If we followed every policy to the letter it

woul d be very difficult to get anything done in a

day.

So you decide to ignore --

' m not ignoring.

Please let nme finish ny question

Don't argue, please.

I"mgoing to raise this objection and perhaps

t he question can be asked that addresses this

point. | understood one of the last if

not the

| ast answer to be that the circunstances of the

arrest for this officer is a category or

sonet hi ng t hat

t he case --

i ncl udes past deal i ngs.
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THE COM SSIONER:  That's the officer's interpretation

MR MARTLAND:

If that's the case |'mnot convinced it's fair
to put to himthat he's then violating the

policy. It may be his interpretation of the

policy.

THE COW SSI ONER: Thank you, M. Martland. Please go ahead,

MR TAMMEN

>

o » O » O

M. Tammen.

Thank you, M. Conm ssioner.

Do you agree, constable, that as of Decenber 1998
your view was that it was acceptable for you to
ignore certain policy guidelines if conmon sense
seened to weigh in favour of not foll ow ng

gui del i nes?

| would argue |'m not ignoring guidelines.

| didn't ask you if you were --

No, it's not acceptable to ignore guidelines.

You work within the guidelines.

That's al ways been your practice?

Yes.

It was in Decenber 19987

Yes.

But your interpretation of the guidelines is such
that you read a very broad definition into:

| ndi cated fromthe circunstances of the arrest.

Ri ght ?
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Yes.

Was there any briefing when this guideline was
anmended in Cctober 1998, briefing for the patrol
of ficers?

| don't recall one.

You were just given this updated guideline, asked
toread it and to follow it but no explanation as
to how --

| have no recollection of being given this

gui deline and asked to followit. It may have
cone across in an e-mail. | have no
recol | ection.

Those are ny questions.

THE COWM SSI ONER: Re- exam nati on?

MR MARTLAND:

And M. Crossin had one or two questions

ari sing.

THE COM SSIONER: M. Crossin, do you have any questions

arising out of the cross-exam nation?

MR. CROSSIN. Yes, just on a docunment put to the w tness.
THE COMW SSI ONER: Very well. Go ahead.
MR CROSSIN  Just a couple of questions arising out of a

docunent at tab 47. It was not marked an
exhibit. It was referenced by M. Ward. 1|'m not
seeking to have it marked, | just want sone

clarification of it.
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THE COMM SSI ONER:  Whi ch docunent are you | ooking at?
MR CROSSIN It's the Qperational Support Division docunent
which is the last tab, |ast page of tab 47.
THE COMM SSI ONER:  The I nci dent Synopsis?
MR CROSSIN. That's correct. The page just preceding it
mar ked nunber 1 at the top as part of the case
i nvestigation |og.
THE COMW SSIONER: Sorry, | don't have that. Wat are you
| ooki ng at ?
MR. CROSSIN. The page preceding the |Incident Synopsis.
THE COW SSIONER: It's marked 1.
EXAM NATI ON BY MR CROSSI N:
Q It's marked 1. Do you have those, constabl e?
A Yes, | do.
Q Could I take you to page 1. M. Ward read you a
portion of the entry at 7:40 concerning M. Doust

bei ng contacted. Do you see that?

A Yes.

Q Near the bottom of the page?

A Yes.

Q He stopped but 1'd like to read just a bit nore.
The last entry of that is: Trauma team on the
6th fl oor.

A Yes.

VWhat is the trauma teanf
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The trauma teamis a group of trained police
menbers that conme out and deal with police
menbers that have been involved with sonme sort of
a critical incident that they' re having troubles
dealing wth.

If I could take you then over to the page to the
| nci dent Synopsi s docunent. Do you have that?
Yes, | do.

And, again, if | could take you down to a portion
that M. Ward read to you at the bottom PC
1694, et cetera, spoke to legal counsel, and he
put that to you. Do you recall that?

Yes.

The next sentence is this: There's sone

letters -- dealt wth 1855, that's Constable

| nst ant ?

That's correct.

And Constable Instant at that tinme was, | gather,
a young, inexperienced constabl e?

That's correct.

| think he'd been on the job about four nonths?
Yes, four to six nonths, sonewhere in there.
Dealt with 1855 who was shaken by the a.m
events.

Correct.
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Exam by M. Crossin

Q Wt are those letters?

A That's the -- PCIT refers to the Police Critical
| nci dent Team

Q Is that the trauma teanf

A Yes.

MR, CROSSIN.  Thank you.

MR. MARTLAND: M. Comm ssioner, M. MacKenzie was al so
| ooking to raise questions. This hasn't really
arisen until today, re-exam nation by a nunber of
counsel, but it does raise concerns perhaps if it
becones a trend. If it's a short matter now,
per haps that's sonething counsel can speak to
afterwards for future exam nations.

THE COMM SSIONER: | think so because it is tinme consum ng,
but if it is inportant | want to hear it.

MR MACKENZIE: M. Comm ssioner, it's a matter raised by M.
Ward respecting the attendance of the coroner
whi ch was raised by M. Ward in respect of
Exhibit 35. | just had a very brief question
about what, if any, involvenent this officer had
in the sumonsi ng of the coroner.

THE COM SSIONER:  He told ne he had no invol venent, unless I
m sunderstood. That was left to people with
hi gher authority.

MR MACKENZI E: That was ny understanding as well, and ny
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TURNER, R (For the Conm ssion)
Exam by M. MacKenzie

curiosity with respect to Exhibit 35, whether
there was any indication because the only
indication | can see with respect to the coroner
is the coroner is en route. | wonder if there is
anything this witness can assist ne with that
shows earlier in the scenario when the coroner
was sumonsed, if he has any --

THE COM SSIONER:  If | can ask the wtness to | ook at the
record to determne if he can deci pher fromthat
when the coroner was summoned.

EXAM NATI ON BY MR MACKENZI E:

Q Exhibit 35.

A Yes.

Q Do you see any indication where the coroner was
summoned or do you have any know edge about the
sumonsi ng of the coroner?

A | have no know edge of that. M --

THE COMM SSI ONER:  Maj or crine would have called that?

A Yes. It's not appropriate for me to guess on the
stand but | would assune it woul d be a phone cal
made by nmajor crine.

MR MACKENZI E

Q I'mnot asking you to guess. |'m asking does
Exhi bit 35 assist?

A No. | have no know edge, nor do | see anything
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Exam by M. Martl and

showi ng what tine they were call ed.

MR. MACKENZI E: Nothing further, M. Conm ssioner.

THE COW SSI ONER: Thank you, M. MacKenzie. Do you have a
gquestion, M. Martland?

MR. MARTLAND: Only one.

EXAM NATI ON BY MR MARTLAND:.

Q Constable, perhaps if you could have Exhibit 35
for one last question. Wat |'mgoing to direct
your attention to is an entry at 6:09:26 that
nor ni ng.

THE COW SSI ONER: Where will we find that?
MR MARTLAND:

Q Exhibit 35, two-thirds of the way down the page.
| can take you to it, but the word pre-enpted on
that form | understand, and tell ne if you
agree, neans that soneone is being pre-enpted
fromone call to another or noved from one cal
to anot her call?

A That's correct.

Q Does that entry tell you?

A 06:09:26 the radi o dispatcher pre-enpted us off
the call.

Q 2 Echo 13 is you?

>

Yes.

And Const abl e Pet er sen?
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Exam by M. Martl and

A Yes.
Q At a general |evel when you receive that
i ndi cation from di spatch, what would you do, if
you're pre-enpted fromone call to another?
A That really a dispatch -- nornmally that's done
when you're | eaving a scene.
MR. MARTLAND: | have no further questions. Thank you.
THE COMM SSI ONER:  That's what the pre-enpted neans?

A Yes. It's possible you've left the scene
al ready, radio sees that you still show on scene
so they pre-enpt you after the fact. It would

depend how up to date radio kept their records.
THE COMM SSIONER: I n other words, it's a notation really for
their information you' re no |onger at the scene?
A Yes. So on their screen you'll show you' re no
| onger on scene.
THE COMM SSI ONER:  May this witness be excused?
MR MARTLAND:. Yes.
THE COW SSI ONER: You' re excused and we'll takes the break at
this tine.
THE REA STRAR:  This hearing will recess for 15 m nutes.
(W TNESS EXCUSED)
( BRI EF RECESS TAKEN)
THE REG STRAR. Order. This hearing is now resuned. M.

Conmmi ssioner, for clarification, the Vancouver
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Pol i ce Departnent policy materials introduced by
M. Tamen will be marked as exhibit 37.
THE COW SSIONER: All right. Thank you.
(EXH BIT 37: VPD Policy Materials)
THE COMWM SSI ONER: M. Martl and.
MR MARTLAND: The next wi tness is John Coll ens,
C-OL-L-E-N-S. This witness wll affirm
JOHN M CHAEL COLLENS: Affirnmed
THE REA STRAR Pl ease state your full nane.
A John M chael Collens.
EXAM NATI ON BY MR MARTLAND:

Q As you know, ny nanme is Brock Martland and |I'm
associ ate Conm ssion counsel. You and | had the
opportunity to speak about two weeks ago and |
sent on to you two different statenents you had

prepared sonetinme ago; is that correct?

A That's correct.

Q You had the chance to review those statenents?

A | did.

Q You also described to ne apart fromthe
statenments your nenory of dealing wth Frank Paul
back in Decenber 19987

A | did.

Coul d you descri be what work you do now and what

your position is?
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COLLENS, J. (For the Conm ssi on)
Exam by M. Martl and

|"mcurrently the program coordi nator for Access
Central which is a call centre for people |ooking
for addiction services within the Vancouver
comunity

What does Access Central do? Does it access

t hose services? Does it coordinate those
services?

It waitlists clients for detox, addiction

housi ng, adult detox, youth detox.

I n Decenber of 1998 | understand you used to

wor ked at the Vancouver Detox centre?

| did.

When did you start that work?

The end of 1992.

Dd you hold that position then for sonetine
after that?

| did, until approximtely 2000 and then took on
this position |'"mcurrently in.

Bet ween ' 92 and 2000 were you doing work at the
detox centre full tinme?

| was.

What position were you in there

Heal th care worker, detox worker.

What does a health care worker do?

Basic counselling with clients in the detox, work
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COLLENS, J. (For the Conm ssi on)
Exam by M. Martl and

in the acute adm ssion, sobering unit.

That's the Vancouver Detox at 377 East 2nd
Avenue, Vancouver?

That's correct.

You worked there in Decenber of 19987

| did.

On Decenber 5th of 1998 | understand you dealt,
or at least had dealings with Oscar Angel, and
per haps al so Frank Paul. Could you pl ease just
descri be what happened that eveni ng.

That evening, shortly -- | guess within the first
coupl e of hours of this shift, the wagon cane to

t he sobering unit.

THE COW SSI ONER: When woul d that have been approxi matel y?

A

"' m thinking around 9 p.m, sonewhere around

t here, and whenever we hear the wagons the staff
go to the sobering unit. So | went, | was
avai |l able on the floor and went to the sobering
unit and went out to neet the officer in the
wagon who told nme that he had a client for detox.
| asked him how many and he said he had one
client for detox and another client in the wagon.
So | went with the wheelchair to assist the one
client that was comng in, who was Oscar Angel,

and then the officer said the other client was
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COLLENS, J. (For the Conm ssi on)
Exam by M. Martl and

Frank Paul but Frank wasn't being brought to
sobering that evening, that he had been in

| ock-up all day.

Sorry?
He' d been in | ock-up.
What did that refer to, |ock-up?

Jail .

THE COW SSI ONER: He said Paul wasn't coming in?

A
MR MARTLAND:

Q

He wasn't being admtted to detox.

Just so |I'mclear about the two people, the two
nanmes you have, could you give those two nanes
agai n?

Gscar Angel, the man being admtted, and the
other fellow in the wagon was Frank Paul .

Did you either of those nen?

Gscar | didn't know at that tinme but Frank | did
know.

Wiere is it when you describe that the wagon is
there and that it's at the sobering unit, where

inthe building is that? Were does the wagon

pul | up?
That is at the -- I'mtrying to think of the
direction. It's the rear of the building. 1'm
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COLLENS, J. (For the Conm ssi on)
Exam by M. Martl and

trying to think -- west.

It's at the rear of the building of the detox
centre buil ding?

From the | ane way off Scotia, so the |oading bay.
How did the wagon -- the wagon is a police wagon?
It is.

Where did it park or how did it park?

It backs up to the entrance of the sobering unit
into the | oadi ng area.

You described that you actually went out?

Uh- huh.

| take it that means you | eave the detox buil ding
and wal k outside to this --

Just out the door, right out the door and the
wagon is right there.

You were given nanes?

Uh- huh.

Do | have that right?

The formthat the officer always gave us, the
CPIC | believe it is.

What was the formyou got?

The one for GOscar, they always gave us a form
whenever they brought a client to sobering.

What information was on that fornf

If they had a nane, the officer knew their nane,
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COLLENS, J. (For the Conm ssi on)
Exam by M. Martl and

and the date and | believe the area where the
person was picked up would be on there.

Can you say anything about how that form | ooked?
What size it was, what colour? | think you're

i ndi cati ng about a half sheet of paper.

About that, about that.

Any recollection of what colour? |It's a paper
forn?

It's paper. | think we usually get a white copy
of it, white and yel |l ow.

That suggests there m ght be a paper that takes
an inmprint, there could be nore than one copy?
Yes.

s that right?

Yes.

Now, what happens to that fornf

W attach it to the adm ssion sheet for the
client at detox for sobering.

Does it describe anything about a crim nal
record?

No.

Does it give you an indication about whether the
person is aggressive or violent or anything?

As a rule fromwhat | renenber, | don't renenber

seeing anything like that on those forns.
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COLLENS, J. (For the Conm ssi on)
Exam by M. Martl and

A nonment ago you said you thought it mght be a
CPIC form Wy do you say that?

That is just the nane we were told.

Who were you told that by?

My enpl oyer when | first started working there.
So goi ng back to Decenber 5th, the wagon | take
it has backed in?

Uh- huh.

| need you to answer Yyes.

Yes.

Coul d you just describe what happens at that
poi nt .

When the wagon cane in, greeted the officer, and
he told ne that he had Oscar Angel for sobering,
Frank wasn't for sobering. | went out with the
wheel chair to receive Oscar Angel.

Wiy did you take a wheel chair?

W al ways did because clients were severely

i ntoxi cated usually, they were unsteady, to
prevent themfromfalling. For safety. | put
GCscar into the wheelchair and | renenber

acknow edgi ng Frank, said hello, and | continued
nmy intake with bringing Oscar into the sobering
unit.

Was this officer -- can you say anything about
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COLLENS, J. (For the Conm ssi on)
Exam by M. Martl and

hi m or her?

| don't renmenber.

Was it a man or wonman?

| believe it was a man.

You don't have a nane or any other --

No. Usually on the fornms it would just have an
of ficer's nunber, badge nunber | believe it was.
A police badge nunber woul d be indicated?

Yes.

Now, you've said that you acknow edged, you

| ooked in and acknow edged Frank. Could you
describe that in as much detail as you can, what
you nean by that.

It's so long ago. As | was helping to get GOscar
down, | | ooked up --

Here you're making a gesture with your hands --
"' m hel pi ng him

What were you doing to help himout of the wagon?
Just holding on to him

Lifting himup by where, under his arnmpits?

He woul d have been higher up than | was because
he was on the side of the police wagon. | would
have been standing as he was com ng down with the
of ficer hel ping Gscar get down. At that point |

acknow edged Frank who | ooked at ne and he was
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COLLENS, J. (For the Conm ssi on)
Exam by M. Martl and

sitting opposite of Gscar.

They're both in the sanme conpartnent ?

Yes, they were.

Wi ch conpart nent ?

It was the side conpartnent, not fromthe back
but on the side.

Wi ch side of the police wagon?

The right-hand side if he backed in.

The passenger side?

Passenger si de.

THE COMM SSI ONER:  So Paul was sitting, up was?

A

MR MARTLAND

Q
A

o » O » O

He was at that point, sort of in the corner.

Coul d you descri be how he was sitting?

| have to think back. | would say maybe just a
bit hunched over but sitting in the corner. It
wasn't a very big space.

Did you see his face?

Al | renenber is his eyes.

What can you say about his eyes?

He | ooked at ne when | said hello to him

When you say "l ooked at ne," did he |ook from
somewhere el se and direct his attention to you?
No. It was just sort of -- he's sitting here

facing towards the door where | was, he could see
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COLLENS, J. (For the Conm ssi on)
Exam by M. Martl and

ne.
How far away was?

It would be a few feet at |east, four feet.

You said -- what did you say to hinf

| just said, "Hello, Frank".

You called himby his first name?

| did.

D d he say anything?

No.

D d he make any noi se?

No.

Did he nove or do anything in response to you
sayi ng that?

No, other than | renmenber him |l ooking at nme and
that was it.

What happens at that point?

After that, | just assisted Oscar into the

wheel chair, brought Oscar into the sobering unit,
we did our search, renoved his shoes, if he had a
belt or anything in his pockets, everything is
docunented and charted and then he's placed into
a holding roomfor a mninum of four hours.

Apart fromthat interaction in the wagon did you
see M. Paul otherw se?

No.
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Exam by M. Martl and

How | ong woul d you estimate it was that you saw
M. Paul at the wagon?

Sorry?

How | ong woul d you say it was that you had a
chance to see M. Paul in the wagon?

Between five to ten mnutes while I'm out hel ping
to get Oscar into the wheel chair.

Five to ten mnutes to deal with that?

Uh- huh.

| s the wagon door open for that period of tine
t hen?

Yes.

Wiy does it take -- | don't know if I'm
unrealistic, but why would it take five to ten
m nutes to get soneone out of the wagon?
Dependi ng how i ntoxi cated they are, to get them
up, down the stairs -- |I'mguessing at the tine.
Roughl y.

In that period of tine, did anything about M.
Paul change that you observed?

Not hing that | renenber.

Dd you see himon a few di fferent occasions

t hrough that period of tine that you're dealing
with M. Angel? In other words, did you | ook up

a couple different tinmes?
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Exam by M. Martl and

Not that | renmenber, other than when | first
acknow edged hi m

Did he appear to be unconscious to you?

No.

Wiy do you say that?

Because he had | ooked at nme when | | ooked at him
and said, "H, Frank".

You descri bed a cooment about -- let ne see if ny
note is accurate -- the officer nmade a comrent
about him being in | ock-up?

Yes.

What was that coment as well as you can say?
When | asked how many he had he said two in the
wagon, one is for us and Frank had been in

| ock-up, which | understood nmeant being in jail.
So with that, realizing that he wasn't com ng
into the detox.

Whose decision in this sort of a situation where
there is a police-officer bringing soneone to
you, whose decision is it as to whether one or
both or any nunber of people cone to the detox
centre or go sonmewhere el se?

For the sobering unit it would be the police
decision to bring sonebody to us.

s there a situation where you m ght argue with
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COLLENS, J. (For the Conm ssi on)
Exam by M. Martl and

an officer and say hang on for a mnute, why
don't we take both, what about the other person?
No.

Way not ?

They may not have required detox, they may not be
i ntoxi cated, they may not require the sobering
unit.

Is it a police decision?

From what | understood it was.

Is it a decision that -- in your work there did
you ever question the police about their
deci si on?

| never did, no.

Was any attenpt nade to see if M. Paul could be
admtted or if he was allowed to go to the detox
centre?

No.

Was there any comment about whether or not M.
Paul was i ntoxicated?

Not that | recall.

What are the steps involved in admtting M.
Angel ? What happened?

The client is brought into the sobering unit,
there's a search -- the officer is present at the

time. Shoes are renoved, belt, coat, anything in
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COLLENS, J. (For the Conm ssi on)
Exam by M. Martl and

their pants pockets, so forth are renoved,
everything is docunented and secured, and then
the client is placed on a mat in a hol ding room
At a general |evel, what does the wagon driver or
police-officer do during that tine?

Normal |y they would stand and just observe. n
occasi on nmaybe help if we had to stand the client
up to enpty pockets and so forth, they may help
with that, and just nake sure once the client was
in the roomthey would normally | eave.

Goi ng back to that night, can you say how long it
took for M. Angel to be admtted into the detox?
| don't renmenber the length of time. It normally
didn't take that long. It could be 10, 15

m nut es, dependi ng how co-operative the client

iS.

Did you see the wagon | eave on that evening?

You know, | don't recall seeing the wagon |eave.
Was there any further discussion about M. Paul
where he would go or what was happeni ng?

M/ nmenory to tell you now | don't renenber, but
when | had witten ny statenment as required by ny
enpl oyer there was di scussion from ny col | eagues
with the officer about a new shelter that had

opened up.
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COLLENS, J. (For the Conm ssi on)
Exam by M. Martl and

What can you say about that? Wat was the
di scussi on about a shelter?
| think -- fromwhat | had witten anyhow, was
that this shelter, the Haven, had opened up.
think in ny statenent back then because it was
fairly newl had witten the Haven House but it's
known as the Haven.
Wiere is that?
If 1"ve got it right it's on East Cordova.
The Downt own East si de?
|"msure it's near the Salvation Arny. From what
|'ve witten, they were just giving the officer
sone information on the new service, that they
could try there to see if there was a shelter bed
for Frank.
Perhaps | could have -- it may be convenient to
have tab 18 of binder 1, that tab contains two
separ at e one-page docunents and if those m ght
pl ease be shown to this wtness.

M. Collens, one of those docunents, the
first is dated Decenber 12, 19987
Correct.
You' ve had occasion to review that docunent
recently?

| have.
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Exam by M. Martl and

What is it?

It's a statenment | wote describing the
occurrence that evening, Frank comng in --
sorry, QOscar being admtted to Vancouver Detox
and Frank being in the wagon and then the conment
about the new shelter.

Now, when was this statenent or docunent

pr epar ed?

The date on it is Decenber 12, 1998.

Do you recall today when it was prepared or do
you rely on that?

|"mrelying on that.

Does that seemroughly the right period, within a
coupl e weeks?

| woul d think so.

Did you prepare this yourself or do you recal
how t his was prepared?

Vell, | don't think | typed it. | believe |
wote it out.

Per haps soneone el se typed it out?

Yes, because they also put an Ninstead of an NV
on ny nanme. Instead of Mchael they put an N

| see they've changed your nane, John M ?

Uh- huh.

That's not the sort of m stake you' d nmake?
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COLLENS, J. (For the Conm ssi on)
Exam by M. Martl and

No.

I s this docunent accurate, apart fromthe typo
per haps?

Fromreading it | would say yes.

| would ask this becone the next exhibit.

THE COWM SSI ONER: Exhi bit nunber?

THE REG STRAR  38.

MR MARTLAND:
Q

>

Qo » O

A
MR MARTLAND:

(EXH BIT 38: Statenent of John Col |l ens dated
Decenber 12, 1998)

M. Collens, if you could continue to |ook at the
second page you' ve been passed dated June 30,
1999, to Detective Staunton fromJohn M, for
M chael, Collens. Wat is this docunent?

It was a statenent | was asked to provide.
Asked by whonf

By Detective Staunton. | vaguely renenber a
phone call from him sonetine after Decenber
regarding this matter.

And you had occasion to review this docunent?
| have.

s it accurate?

From what | renenber, yes.

|"d ask this becone the next exhibit, please.

THE COWM SSI ONER: Exhi bit nunmber 39.
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COLLENS, J. (For the Conm ssi on)
Exam by M. Martl and

THE REA STRAR  Exhi bit 39.

MR MARTLAND:

Q

(EXH BIT 39: Statenent of John Col |l ens dated
June 30, 1999)

If I could ask you a little nore, M. Collens,
about that second docunent. |It's addressed to
Detective Staunton. You said you vaguely
remenber a phone call?

Uh- huh.

How close in time is the phone call to sending or
preparing this docunent?

Oh, you know, | don't remenber. | would inagine
| woul d have done it sonetine shortly after.

You probably wouldn't want to ignore that
detective for nonths and nont hs?

No.

In terms of what you were asked to di scuss or
cover in this, do you have any recoll ection of
what the request was fromthe detective?

No, |"'m sorry.

Did you ever neet -- you prepared a few docunents
but did you ever neet with the police?

Only the night when they had di scovered Frank in
the | ane way.

"1l cone to that in a nonment, but if you set
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COLLENS, J. (For the Conm ssi on)
Exam by M. Martl and

aside that night and until we recently had
contact, have you ever spoken to the police?
Not in person, just what | renmenber of the phone
cal | .

That was one phone call ?

Yes.

Have you ever spoken with any investigators or
other officials about this matter?

Not that | recall.

You |likely spoke with people you work wth?

Ri ght.

Currie Low, for exanple?

Yes.

Apart from her, have you spoken to anybody?

No -- famly at hone.
Fam | y?
Yeah.

| asked you sonme questions about this docunent as
| recall after you nentioned the Haven. Could
you describe what your recollection is about
Decenber the 5th, 1998, and discussion about the
Haven, to the best of your know edge who said
what ?

| woul d have to say going back fromny statenents

that it was ny coll eagues, and | don't know if it
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COLLENS, J. (For the Conm ssi on)
Exam by M. Martl and

was Currie or sone of the other staff | was
working with that evening. | would have had that
di scussion with the officer while | was taking
care of Oscar, getting himready for the hol ding
room

| take it fromthat that today when you | ook back
you don't have any independent nenory about who
said what or what the comment was?

No.

Fromthe statenents you' ve prepared, just to
summarize, | take it that you recall that sonmeone
you worked with told this officer about a
shelter, a new shelter called Haven House and,
secondly, when you went back to ask other people
you worked with about it, they didn't renenber

t hat ?

That's correct.

They didn't renmenber it, you renenbered it?

Yes, at the tinme when | wote this.

When you found out others you worked with said |
don't renmenber that, did that affect your nenory?
No.

You still hold that nmenmory or you did at |east --
| did then.

Do you have any recollection of the officer
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COLLENS, J. (For the Conm ssi on)
Exam by M. Martl and

responding to that suggestion?

No, | do not.

Dd you ask the officer where he was goi ng?

| don't believe | asked. | don't renmenber that.
| remenber a statenent just being nmade that he
was being taken out of the area, whatever that
nmeant .

Did you have any understandi ng of what that
meant ?

No, | did not and I didn't ask.

If I mght direct your attention to this Decenber
12, 1998 letter. |1'd asked you a question a few
m nut es ago about whether there's any conment
about whether M. Paul was intoxicated. Have a
| ook at the second paragraph, the |ast sentence,
it says: The office, which would seemto be the
officer, also stated that Frank Paul had been in
and out of jail that day and was not intoxicated,
that he woul d be taken out of the area.

Correct.

Now, it may sinply be that you don't renenber

t hi ngs today but does that seem accurate to you?
At the tinme that | wote | would say it was.

This is something that's prepared wwthin a few

weeks of this accident occurring?
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COLLENS, J. (For the Conm ssi on)
Exam by M. Martl and

Uh- huh, vyes.

So your nenory is fresh?

Yes.

Any reason to doubt that that's the better
ver si on?

No.

Do you recall who was on staff at the detox
centre that night?

Only fromwhat | had witten on ny statenents.
The second statenent?

Yes.

Any recol | ection about the weather that evening?
| renmenber that it was cold. | couldn't tell you
if it was raining or not. | renenber it was

col d.

Now, you started to describe that you had sone
contact wwth police later in the evening. Can
you just carry on to describe what happens |ater
t he same ni ght.

Wl |, several hours later there was a knock at
the sobering door in the back and I went. | saw
a gentleman there and I said, "May | help you?,"
and he held up a card or a badge or sonething and
said he was a detective, a police-officer --

Was he not dressed as a police-officer, in a
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COLLENS, J. (For the Conm ssi on)
Exam by M. Martl and

uni f or n®?

| don't renmenber a uniform There were sone

ot her people behind hima little bit of a

di stance away. | opened the door and what |
found was strange. He asked nme if | knew that
there was a dead man in the alley. | said no,
because we don't go down the alley in the mddle
of the night, I wasn't aware of that. He then
came in and | went and got ny supervisor who was
Currie to talk with the officer and then we were
informed it was Frank Paul in the alley.

Your statement says at 5:40 Detective Allan Boyd
arrived at the acute admtting area?

Correct.

That's descri bing the sane person?

Yes.

You don't have any recollection today of the
name?

No.

The acute admtting area is the rear entrance to
t he det ox

Yes, it is the sobering union.

That paragraph goes on to describe that you and
Currie Low provided that detective with

i nformati on about adm ssions and di scharges from

93



© 00 N oo o A~ W N Pk

N NN N NN P B R R R R R R R
a A W N P O © 0o N OO 0o A W N +—» O

> O >» O >

COLLENS, J. (For the Conm ssi on)
Exam by M. Martl and

t hat ni ght?

Correct.

And do you recall how that went about? Wat did
you provide or what information did you get?

| believe it would have been photocopies of the
car dex.

What is the cardex?

Just a patient information card for adm ssions
into the detox, whether it be sobering or into
the residential detox.

If I mght request please that -- | apol ogize for
not having the exhibit nunber at hand but there's
a docunment placed into evidence yesterday which
appears to be cardex docunents. |If | nay have a
nmonent, | probably have the exhibit nunmber. 30,
yes, it's Exhibit 30.

M. Collens, | recently sent -- have a | ook
at those and tell nme if you agree that's the sane
docunent | sent to you recently?

Yes.

What is it?

It's a photocopy of Frank Paul's cardex.

What does it record?

It records his adm ssions and di scharges | woul d

say fromthe sobering unit sinply by the nunber
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COLLENS, J. (For the Conm ssi on)
Exam by M. Martl and

of hours recorded.

And what is the process for entries to that fornf
When a person is brought into the sobering unit,
on the front of the cardex, his nanme and
birthdate, so forth, we would put the tine, such
as on nunber 54 you've got nunbered here on the
page, it says 16:00, so 16:00 hours. Then on the
back we would wite in the date the client came
in, date out and nunber of hours. Oan
arrangenents, client left on their own or
sonetinmes by Saferide or sonetines they were
taken to jail if they were aggressive.

Wul d there be occasions they'd go to jail other
than for being aggressive to your know edge? 1|'m
not speaking about M. Paul but at a general

| evel .

Not that | can recall

Now, you described it on Decenber the 5th when
you saw Frank Paul, you said, "Hey, Frank" or

"H, Frank"?

Yes.

You knew hi m by nane?

Yes.

How did you know M. Paul ?

Sinply fromthe many adm ssions into the sobering
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COLLENS, J. (For the Conm ssi on)
Exam by M. Martl and

unit.

Can you describe over what period of tinme you' d
seen hi n?

By that tine it would be over -- |I'mestimating
over five or six years seeing Frank various tines
in a nonth.

Can you describe -- would you see himregularly?
| would say so.

Dd the regularity of his comng to the detox

centre change over tinme, do you renenber?

THE COWM SSIONER If you're not sure, sir, say so.

A

MR MARTLAND

|"mgoing to say I'"'mnot sure. A lot of

adm ssions cone in around wel fare Wdnesday or
GST or other cheque issue days when there's
noney, that would be a usual pattern for nost

folks comng in and Frank would fall into that.

To your know edge was Frank Paul soneone who used
wel fare or GST or other cheques? Again, if you
don't know, that's fine.

| don't know.

When you saw Frank Paul was it always while you
were working at the detox centre?

Yes.

Descri be at a general |evel how he woul d present?
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Exam by M. Martl and

What woul d you see when you saw hi nf?

Wien he was admtted he woul d be severely

i nt oxi cat ed.

That may be obvious to you, but what tells you
he's intoxicated?

Al cohol on his breath, unsteady, unable to walk,
slurred speech and so forth, he nmay have been

i ncontinent, found passed out sleeping on the
street.

Those are all things at that would tell you he
was i ntoxicated?

Yes.

From | ooki ng at those cardexes as you have the
stays range in the hours but sonetines he's there
for quite a nunber of hours.

Uh- huh.

At a general |evel, how would Frank Paul appear
upon bei ng discharged typically on his own
arrangenment ?

What | renenber of Frank when we did di scharge
him fromwhat | was told by one of the nurses
was he had really bad arthritis and it was
difficult to get himup in the norning so it took
two staff, one with a wheelchair, to hel p him get

up and nobile. It was a long process to
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COLLENS, J. (For the Conm ssi on)
Exam by M. Martl and

di scharge Frank from soberi ng.

That's after he's at sonme | evel sobered out?
Yes.

Was he sober on discharge at a general level ? |
take it his blood al cohol level isn't zero?
Enough he could care for hinself, he could walk
and | eave the buil ding.

Can you describe the distinction between the very
i nt oxi cated person who needs to be booked in and
this person who has difficulty noving but is
judged to be capable of caring for hinself?

He was responsive to questions, we could talk to
him he would get up to go to the washroomon his
own, so forth.

Where was the washroon?

In the sobering unit there was two.

Where was it relative to the cell where he woul d
have been hel d?

Dependi ng which cell, within about five or six
feet | would think to the door.

Is it technically part of the cell or isit in a
di fferent roonf?

D fferent room

When you described he could get up and go to the

washroom do you nean that he could stand up and
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COLLENS, J. (For the Conm ssi on)
Exam by M. Martl and

wal k over ?

W woul d assist himup, get himnobile and then
he could go on his own.

Wul d you have to hover with himover the toilet?
No.

Once he was up he was capabl e of wal ki ng?

Yes.

That was one of the things that told you he was
able to care for hinself and could be rel eased?
Yes.

Were there other things that told you he was in a
better shape?

Just responsiveness to questions, just general
responsi veness.

Now, you've described the -- | think you used the
termthe sobering unit. Wat is -- first of all,
what is the sobering unit, just to be clear on

t hat ?

It's strictly for short-term stay, m ni num of
four hours, sonetinmes a bit |onger, just for
clients that are brought either through the
police or Saferide.

It differs fromwhat's sonetines called the
centre or detox centre?

Correct.
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Exam by M. Martl and

Which is a voluntary program where people can go
and stay up to a week or |onger?

Correct.

I n Decenber 1998 at the sobering unit -- | gather
that's also called acute admtting?

Yes.

At that point in tinme who brought people -- how
did people cone to the sobering unit?

Ei ther through the police or Saferide.

Do you know that Saferide operated at that point?
| can't remenber when they started up. |

woul dn't be able to answer that.

Was there a point in time where you worked at the
detox centre when there was no Saferide?

Yes, there was.

Do you know whet her Saferide ever operated -- |et
me put that differently. Was there ever a point
during your tinme working at the detox centre when
you knew about Saferide yet you never saw
Saferide? Wat | nean is, was Saferide out in
the streets doing things but yet not bringing
people to the detox centre?

It could be, yes.

But to your know edge when Saferide -- do you

renenber when Saferide started?
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Exam by M. Martl and

| don't renenber, sorry.

Coul d you pl ease describe -- | think you
mentioned Scotia Street sonetine ago?

Yes.

From Scotia Street how does one get to the
entrance for acute admtting?

Through the Iane from Scotia just up from East
1st, just cone down the |ane and then it curves
upright into the doors of the sobering unit.

Was there nuch traffic in that |ane way?

At night, no.

And in general ?

In general -- well, | nmean, the odd tine we would
di scover a car out there and it woul d be sonebody
who has picked up a prostitute and then they
woul d see our lights and so forth and they would
| eave, but generally there weren't vehicles other
than the police wagons, Saferide or the

occasi onal anbul ance we would call.

| don't know if you can say, but in late 1998 on
average how many vehicles would be noving in or
out of that |ane way?

| don't renenber.

Wuld it be very many though?

No.
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MR MARTLAND:

COLLENS, J. (For the Conmm ssi on)
Exam by M. Crossin

You descri bed the anbul ance, if | have you
correctly. Wat would the anbul ance be doi ng

t here?

W may have called for an anbul ance on occasion
when it's needed for a client.

Wul d the anbul ance ever bring people to detox?

Not that | renenber.

M. Collens, thank you, | have no other
guestions. You'll have questions from other
counsel .

THE COMM SSIONER: M. Hern, do you have any questions?

MR, HERN: No, M. Conm ssioner, thank you.
THE COM SSI ONER: M. Crossin?
EXAM NATI ON BY MR CROSSI N

Q

| just have a couple of short questions, M.
Col | ens.

Yes.

If I could have Exhibit 38, please, before M.

Coll ens which is the statenent of Decenber --

THE REGA STRAR: He has that.

MR CROSSIN

Q
A

Q

Do you have that, sir?
| do.
It was referenced as being -- and | think it was

a slip of the tongue -- as being nmade a few weeks
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COLLENS, J. (For the Conmm ssi on)
Exam by M. Crossin

after the event, but in fact it was nmade a few
days after the event, correct?

Correct.

Just to correct one other feature to the
statenent and that's all I'"'mreally taking you
there for, you see the second paragraph, the |ast
sentence of that statenent?

Yes.

It says: The office also stated that Frank Paul
had been in and out of jail that day and was not
i ntoxi cated and that he woul d be taken out of the
area. It should be the officer said that?
Correct.

You knew Frank Paul ?

| did.

On the issue of the Haven, New Haven?

The Haven.

| take it, at |east back then, your nenory told
you that sonme of your co-workers had at sone
point talked to the officer about New Haven?
Correct.

And you deal with that really, which is Exhibit
39, inalittle nore detail in your July 30, 1999
st at enent ?

Yes.
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COLLENS, J. (For the Conm ssi on)
Exam by M. Wodal

Q And it speaks for itself, but you obviously
di scussed this with your co-workers including
Currie Low and it speaks for itself as to what
you found out, correct?

A Correct.

Do | take it fromthis docunent that at the tinme
you believe you overheard sonething |ike that
bei ng said, you' d taken on the responsibility of
dealing wwth M. Angel ?

A That's correct.

Q You were doing what you had to do to get M.
Angel admtted and getting his information and
doing a variety of things to adhere to that
responsibility?

A Yes, that's correct.

MR, CROSSIN.  Those are ny questions. Thank you.

THE COW SSIONER M. Wodal | ?
EXAM NATI ON BY MR WOCDALL:

Q M. Collens, you testified that you knew M. Paul
and had known M. Paul for a nunber of years
bef ore Decenber 19987

A Correct.

Q And did you have occasion to |earn about his

lifestyle by speaking with himor from other

peopl e who dealt with hinf
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COLLENS, J. (For the Conmm ssi on)
Exam by M. MacKenzie

Mostly from one of the nurses that | used to work
wi th, whenever Frank was being di scharged from
sobering, Gaen, who is passed away, would talk to
Frank quite bit to come into detox, get off the
street, give hima cigarette and so forth.
From t hose di scussions did you learn that M.

Paul was soneone who preferred to |ive outside as
opposed to living in shelters, for exanple?

Yes. He would always decline the service that we
of fered him

Was it your sense that he had acclimtized
hinself to living outside throughout the year in
Vancouver ?

| woul d say so.

Not only did you learn that he would decline the
services of detox but he also declined the
services of shelters when those services were
offered to him he preferred to stay outside?

| renmenber him always being outside. | can't say
| remenber him declining the service of a

shel ter.

Thank you.

THE COM SSI ONER: M. MacKenzie, do you have any questions?
EXAM NATI ON BY MR MACKENZI E:

Q Wen you observed Frank Paul in the police wagon,
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COLLENS, J. (For the Conm ssi on)
Exam by M. Kelli her

did you notice whether he was wet or dry?

Ch, no, | did not.

Did you see or note or nmake any observations he
was in distress of any sort? Can you talk about
how he appeared? D d he appear unusual or can
you say anynore about at that?

Just sitting quietly on the bench seat that he
was on. He wasn't noving about, he wasn't making
any noi se, wasn't maki ng any noi se.

Did he appear to be shivering?

Not that | noti ced.

MR. MACKENZI E: Thank you, M. Conm ssioner.

THE COM SSIONER: M. Kel liher, do you have any questions?

MR KELLI HER:

Yes.

EXAM NATI ON BY MR KELLI HER:

Q
A

The Haven, could you describe its purpose?
Short-term shelter for honel ess people in the
Cty of Vancouver.

The detox, if | have this correct, wll take
peopl e for sobering and | onger term

det oxi fication?

Yes.

The Haven takes people that not intoxicated but
are honel ess and needs a place to stay?

| don't know of their policies. | imagine they
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COLLENS, J. (For the Conm ssi on)
Exam by M. Kelli her

woul d al so take people that are intoxicated but
maybe not severely intoxicated.

It's not a detox facility?

Ri ght .

Sir, you' ve said when the police-officer arrived,
in your statenment you say the police-officer said
that Frank Paul had been in and out of jail al
day. In your first testinony you said that the
police-officer remarked that M. Paul had been in
jail all day. Can you offer which is the better
version of events?

Vell, from-- | have to go by what 1've witten
because | don't renenber the exact words today,
but he said Frank Paul had been in and out of
jail that day and he wasn't intoxicated and,
therefore, he didn't require the services of the
sobering unit.

Dd you communi cate that information to your
co-wor kers when you went back into the detox to
expl ain that Frank Paul was not going to be left
wi th detox?

| believe | would have.

That's why the discussion of Haven cane about,
isn't?

Correct.
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COLLENS, J. (For the Conm ssi on)
Exam by M. Kelli her

Because the perception was that Frank Paul was
not intoxicated and at nost was in need of
shelter; is that correct?

Yes.

In your statenent to Detective Staunton of June
30, 1999, in the second paragraph there's
reference to Frank Paul having declined shelter
in the past and you were uncertain as to whether
the police-officer had offered himshelter. You
woul d have no know edge what soever of any such
conversation between the police-officer and Frank
Paul ?

No, | would not.

Sir, did the investigating officer ask you about
t hat subject?

| can't renmenber if that was asked.

|"mcurious as to why you woul d include that
statenment in your letter to the detective?

| don't renmenber. | don't renenber why. It
coul d have been asked of ne and that's why it's
there. |'mnot sure.

Had you known that Frank Paul was severely

i nt oxi cated, would you have offered the detox
facility to hinf

If I had known he was i ntoxi cated?
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COLLENS, J. (For the Conm ssi on)
Exam by M. Kelli her

Yes.

| woul d have and we woul d have required the form
| nmentioned, the CPIC, in order to admt Frank
into the sobering unit.

You woul d require which fornf

The CPIC form

A CPIC fornf

Yes. That was standard procedure for all

adm ssions into the sobering unit, they were
checked through the police system

You needed a CPIC print-out in order to admt
soneone?

Yes.

Did you have a CPIC print-out for Oscar Angel?

There woul d have been one. It's a standard form
that is filled out. It wasn't a print-out of
anyt hi ng.

When nention was nmade to the police-officer of
t he Haven, was there any response from hinf

Not that | can renmenber at this tine. | don't
remenber the conversation.

When he said to you and to others that he was

t aki ng Frank Paul out of the area, did you have
any sense of what that neant, where M. Paul

woul d end up that night?
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COLLENS, J. (For the Conm ssi on)
Exam by M. Kelli her

No, | did not.

Dd you think he was taking himto some shelter
somewher e?

| really didn't think about where he was taking
Frank to. M guess would be he woul d be taking
himto a shelter. | wouldn't think he would be
putting himout on the street. | didn't think
that's what was going to happen.

Sir, Frank Paul had been there many tines before.
Had you ever encountered him as viol ent person?

| don't have any recollection of himbeing
aggressive or violent towards ne or people that |
was working with at the tine.

W' ve heard he was not on the banned |ist; that
accords with your recollection?

Correct.

O had ever been on the banned |ist?

That | don't know.

Do you know how in the past, before Decenber 5th,
how Frank Paul would arrive at the detox centre?
That is to say, by police vehicle or by Saferide,
are you able to distinguish?

| can't renmenber if Saferide was operating at
that tine. |'mguessing that they were but |

woul dn't be 100 per cent. It would be by police
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COLLENS, J. (For the Conm ssi on)
Exam by M. Kelli her

wagon.
Routinely the Vancouver Gty Police would bring
Frank Paul to the detox centre?

That's correct.

Was there ever a discussion or an issue with any
Vancouver Gty police-officer about whether Frank
Paul was admttable into the facility? That is
to say, was there ever any discussion about

whet her he should be refused for any reason?

Not that | recall.

You worked for a period of tinme when Saferide was
operating, correct?

Correct.

Is it your experience that aboriginal males who
are severely intoxicated arrive at detox by
Vancouver Cty Police or by Saferide, or are you
able to distinguish?

By either nethod.

It would be a comonpl ace for either form of
transport; is that right?

Yes.

Thank you very nuch, sir.

THE COW SSI ONER M. Vard.

MR WARD: Thank you.
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COLLENS, J. (For the Conm ssi on)
Exam by M. Ward

EXAM NATI ON BY MR WARD:

Q

Sir, ny name is Canmeron Ward. |'m counsel for
United Native Nations Society at this proceedi ng.
Coul d the wi tness pl ease be shown Exhibit 30.

Per haps you have that already.

THE REGQ STRAR: Yes, he has it.

VWhich one is that?

The cardex records. As | recall your evidence,
sir, you believe that these were copied and
provided to the investigating Vancouver
police-officer after you heard that Frank Paul's
body was found in the | ane?

Yes.

As | interpret this docunent, these four pages
constitute photocopies of the fronts and backs of
four different cardexes or cards for Frank Paul ?
Correct.

They cover a tine period from April 25th, 1998 up
to and including Decenber 4th, 1998?

Correct.

You're quite famliar with the record-keeping
then in place at the detox centre?

Yes.

Are these cards representative in a general way
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COLLENS, J. (For the Conm ssi on)
Exam by M. Ward

of the frequency of M. Paul's attendances over
t he years?

Yes.

Had you been asked in Decenber 1998 for all of
the cardexes for M. Paul going back say five
years you coul d have provided those?

' mnot sure how far back they keep themon the
site. They may be | ocated el sewhere.

And these records indicate the duration of each
stay of the patient, in this case M. Paul,
correct?

Correct.

As a result of his many attendances at detox, you
cane to know Frank Paul; is that right?

Correct.

You canme to know his nature as a human bei ng,
correct?

In short periods of tinme, yes.

How woul d you descri be his nature?

|"d have to say Frank, fromwhat | recall, was a
very quiet person, very calm Wen he cane in

i ntoxicated, | never recall himbeing a problem
The only difficulty was in getting himup in the
norni ngs or after he'd been there for several

hours getting himnobile because of his health,
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COLLENS, J. (For the Conm ssi on)
Exam by M. Ward

but | never recall anything other than a quiet
nat ur e.

Al right. The difficulty you refer to in
getting himup was caused by his physical
difficulty, namely, severe arthritis?

Correct.

In particular, was it the case that his hands or
one of his hands was gnarled and ki nd of
arthritic?

Yes.

Can you recall how they | ooked?

Now t hat you've nentioned it, | renenber one hand
that was quite gnarl ed.

And would it be fair to say, sir, that you
yoursel f had no reservations at all about having
Frank Paul left in the detox sobering unit with
femal e staff nmenbers; is that fair?

That's fair.

| ndeed, any staff nenbers?

Correct.

He was no problemas far as you were aware to
anybody in the detox unit?

Not that | recall.

Al right. You nentioned the sobering unit had

mats that were avail abl e?
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COLLENS, J. (For the Conm ssi on)
Exam by M. Ward

Yes.

Those were for the purpose of having the guest,
the client, sleep on those mats?

Yes.

Can you describe such a mat?

| would say a cot-size mat, blue vinyl, a thick
vinyl covering to them

About what thickness?

About three inches | would say.

And you gestured with your hands to indicate
approxi mately three inches?

Yes, | did.

And you also testified that you woul d have a

wheel chair there to facilitate noving people from

a police wagon into the sobering unit?

Yes.

Is it fair to say that you would not drag a
person fromthe police vehicle in?

Absol utely not.

Wiy is that?

Unprof essional, for safety, it's not professional
and we wouldn't do that.

Wul d you consider it deneani ng and
di srespectful ?

| woul d. It wouldn't be done.
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COLLENS, J. (For the Conm ssi on)
Exam by M. Ward

Your termis unprofessional?

Yes.

The hom cide investigator cane around to the
sobering unit and spoke with you and Ms. Low
after the body was found, right?

Correct.

D d anybody identifying thensel ves as a coroner
cone and talk to you or interview you or seek
records fromyou?

| don't renenber.

Now, sir, | want to ask you about your evidence
about seeing Frank Paul in the wagon when M.
Angel was taken out of it. First of all, you
woul d agree with me that neither of your two
typewitten statenents actually refer to seeing
M. Paul in the wagon, right?

They do not, no.

Is it possible that you're thinking of another
occasi on when you saw Frank Paul there or are you
pretty confident?

|"mpretty confident in recalling that nonment.
As | understand your evidence -- and you said at
one poi nt you renenber his eyes; do you recal

t hat ?

| do.

116



© 00 N oo o A~ W N Pk

N NN N NN P B R R R R R R R
a A W N P O © 0o N OO 0o A W N +—» O

O r» O >»

QO

> o0 » O » O »

COLLENS, J. (For the Conm ssi on)
Exam by M. Ward

As | recall your evidence about seeing M. Paul
there, | understood you to say that you did not
actual |y observe him nove?

| did not.

He didn't nove, correct?

Correct.

When you said "H, Frank" to himhe did not
respond, correct?

He did not, other than just |ooking at ne.

He said no words and nmade no grunts of
recognition, correct?

Correct.

Through the tinme you were taking M. Angel in and
were near M. Paul, do you recall M. Paul noving
at all?

| do not.

Now, with respect to his eyes, they were open and
| ooking at you; is that right?

Correct.

Do you recall himblinking?

No, | do not.

He didn't change position in any way, did he?

Not that | recall, no.

Sort of hunched in the corner?

O the bench seat, yes.
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COLLENS, J. (For the Conm ssi on)
Exam by M. Ward

H's head didn't nove?

No.

|"d like to direct you to Exhibit 32, please.

Sir, this is a docunent that was identified by
your colleague, Currie Low. Just with respect to
Ms. Low, she was in a supervisory position to you
in Decenber of '987?

Correct.

One nore question about staff. You nentioned in
your testinony a nurse that would talk to Frank
Paul quite a bit, including about the possibility
of himcomng to the other side, the detox side?
Yes.

Do you recall that person's nane?

Gnen Hol nes.

Gnen Hol mes?

Yes.

Wuld it be your view that she would have known
M. Paul better than yourself?

Gaen had worked at the detox a | ot |onger period
than | had and she had devel oped a rapport wth
Frank and | always noticed that. Wen she was
wor ki ng and Frank was in, she would keep him
overni ght, keep himsafe, try to get him help.

If his clothing was wet, we had -- we would cal
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COLLENS, J. (For the Conm ssi on)
Exam by M. Ward

it our little Value Village clothing and she
woul d find clothing for Frank.

She dealt with him conpassionately?

She di d.

Wth respect to Exhibit 32, | understand this to
be a nmenorandum generated by the detox centre for
police investigators.

Correct.

Jeff Kadagan and Lana Samuel were persons

enpl oyed by the detox centre?

Correct.

Looking at the list of the four individuals
referred to as those being admtted and

di scharged Decenber 6 and 7, 1998, |'ve noted
that with respect to each adm ssion there's a
police-officer identified by nunber. Do you see
t hat ?

| do.

And VCP woul d nean Vancouver Cty Police?
Correct.

Can you say based on your own experience in 1998,
approxi matel y what percentage of adm ssions were
made by Vancouver City police-officers? If you
can't, that's fine.

| can't.
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COLLENS, J. (For the Conm ssi on)
Exam by M. Ward

But the detox centre kept a record in sone
fashion of the identity of the admtting officer
with respect to each of the clients brought in?
To sobering, yes.

Based on your own recollection, were there sone
police officers you would see frequently and
repetitively bringing in the sanme peopl e?

Yes.

One last matter. I'msorry to junp around a bit.
Again, on the night of the 5th of Decenber, the
police-officer who cane with the wagon was in
full uniform correct?

Yes.

And you recognized himto be a person in a
position of sonme authority?

Correct.

Is it fair to say that you would follow the
direction or instructions of police rather than
purport to tell themwhat to do?

For the adm ssion, yes, for sobering. |If there
was a discrepancy, if a client becanme aggressive
or so forth we would decline service, we would

t hen say no.

But otherwise it was the police call to nake with

respect to how they would handl e a particul ar
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COLLENS, J. (For the Conm ssi on)
Exam by M. Ward

i ndi vi dual ?
A Uh- huh, vyes.
You woul d not presune to tell the police how to
do their job?
A | wuldn't, no.
WARD: Thank you, sir, those are ny questions.
COM SSI ONER: M. Tammen, do you have any questions?
TAMVEN:  No, thank you.
COW SSIONER: M. Martl and?
MARTLAND: Not hi ng further.
COW SSI ONER. May the witness be excused?
MARTLAND: Yes.
COM SSIONER: M. Col l ens, you're excused. W'Ill adjourn
for lunch and resune at two o' cl ock.
(W TNESS EXCUSED)
REGQ STRAR: This hearing will now adjourn until 2 p.m
( PROCEEDI NGS ADJOURNED AT 12:28 P.M)
( PROCEEDI NGS RESUMED AT 2:00 P.M)
REG STRAR. Order. This hearing is now resuned.
COW SSIONER: M. Martl and.

MARTLAND: M. Comm ssioner, the next witness is here.

Per haps before he's sworn -- and Constabl e
Peterson, you can have a seat -- there's an issue
that M. Wodall is |ooking to address, please.

COW SSI ONER: M. Wodal | .
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VR WOODALL:

VR WOODALL:

COLLENS, J. (For the Conm ssi on)
Exam by M. Ward

Thank you, M. Conm ssioner. There was a

di scussion this norning during the evidence of
one of the w tnesses about the protocol for

di scl osi ng docunents and | didn't want to rise at
t hat point because it was in the mddle of a

Wi tness but it is sonething that has been of
concern to ne.

M/ client, Sergeant Sanderson, is schedul ed
to testify in January which is a little nore than
a nmonth fromnow and | understand that to this
point in the proceedi ngs there have been
problens, | think small problens, getting
docunents just because of the pace at which
things are unfolding. But Sergeant Sanderson, as
| say, is not comng up for another nonth or so,
so | would ask the Conm ssion to give a direction
or strong encouragenent that if there are
docunments that are going to be requested that may
i npact on Sergeant Sanderson's testinony that
that be resolved before he testifies in January.

That is consistent with the rules of procedure --

THE COW SSI ONER:  That seens reasonable to ne.

| don't know whether all parties have had an
opportunity to review the procedures that were

circulated earlier and then recently approved,
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COLLENS, J. (For the Conm ssi on)
Exam by M. Ward

but the basic procedure is that if there's a
request for docunents the request may be made in
witing to Comm ssion counsel and only if there
is a continuing problemthat it will be brought
to your attention. But the part that's of nost
interest to ne is Section 19. 10 which says unl ess
t he Conm ssioner orders otherw se, those
procedures in relation to a particular wtness
nmust be conpl eted before that w tness conmences
his or her testinony. So | have no comment on
what's happened to this point, | think parties
have been working hard to keep the hearing on
track, but I"'mlooking for it and I would ask
that there be a strong encouragenent or perhaps a
directive that if parties w sh docunents they
want to put to Sergeant Sanderson they take all
efforts to obtain those before January because of
course Sergeant Sanderson is going to want to see

them as wel | .

THE COW SSI ONER: Thank you, M. Wodall .

MR COWPER

M. Mrtland or M. Cowper?
| think that's a reasonable request and |'mj ust
trying to think if there's any practical problem
arising. | can't at this point anticipate that

there will be any doubts about what has been
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COLLENS, J. (For the Conm ssi on)
Exam by M. Ward

di scl osed and what has been either found to be
unavail abl e or not before January. | appreciate
the co-operation of all counsel. You were
anxious to get started and we've been a little
bit ragged but | think we've actually done
reasonabl e yeoman's service to get this hearing
on. | think in practical terns what | ought to
say to this is inrelation to both witnesses in
January, both of which have particular and
speci al concern, that is, Constable Instant and
Sergeant Sanderson will look at the matter in
Decenber. It may be the two categories of
docunents |I'ma bit concerned about are docunents
which are on the initial request found to have
been destroyed and then we go back a second

time -- on occasion people say we think those

docunents are gone and we check wi th sonebody

el se and they pop up. In Decenber we'll indicate
to peopl e what docunents are still being pursued
that have been requested. Oherw se, | think

what we should practically do is ask the parties
by a given date -- when | say parties, any
partici pant who wants further docunents to have
their requests in to us say by Decenber 7th or

Decenber 12th -- those dates woul d appeal to ne
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COLLENS, J. (For the Conm ssi on)
Exam by M. Ward

just because I'maround. | don't think we can
antici pate everything because sonetines w tnesses
in the course of their testinony conme up wth
sonet hi ng that nobody anticipated. M/ suggestion
is -- maybe I'll do this and ask all counsel to
notify me with respect to any additional requests
by the 12th of Decenber which | think is a
Wednesday and then | can let all counsel know

what ' s out st andi ng.

THE COW SSI ONER: Thank you, M. Cowper. | believe | did

t hank counsel, at least | intended to if I did
not, for their co-operation in getting this
hearing under way at what in many m nds was an
early date due to the fact this Conmm ssion was
only constituted in August and | did press
counsel to get under way in Novenber and we did
do that and | thank you for your co-operation.

| do know that there have been requests nade
for docunents and to ny mnd | believe nost of
t hose requests have been fulfilled. | am going
to say that if there are docunents which are
going to be required for the wtnesses that are
scheduled to be called in January, you should
make that request to Comm ssion counsel by

Decenber 12t h. | think the 7this alittle
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PETERSON, D. (For the Comm ssion)
Exam by M. Martl and

early, M. Cowper, but | think the 12th is a
reasonabl e date. |If there are any docunents you
require or would like to have before any of the
W tnesses in January are called, please nmake that
known by the 12th and |I'm sure counsel w Il do
their very best to make sure your requests are
fulfilled. Anything further? M. Ward.
MR. WARD: Just a point of clarification, is that, M.
Commi ssioner, with respect to Phase 1 wi tnesses
in January or witness in respect of upcom ng
phases?
THE COM SSIONER: | have the list on Phase 1 of the w tnesses
and that's what I'mreferring to, M. Wrd.
MR WARD: Thank you.
THE COM SSIONER: M. Martland, if we may proceed.
MR. MARTLAND: Constable Peterson is the next w tness.
THE REG STRAR: Do you wi sh to be sworn or affirnmed?
A Sworn.
DEREK PETERSON:  Sworn
THE REA STRAR  Whul d you state your full nane, please.
A Constable Derek Peterson, P-E-T-E-R-S-O N, badge
1703.
THE REA STRAR.  Thank you. You nmay be seated. Counsel.
EXAM NATI ON BY MR MARTLAND:.

Q M nane is Brock Martland. |'m counsel for the
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PETERSON, D. (For the Comm ssion)
Exam by M. Martl and

Conmm ssion. You and | had an opportunity briefly

today to speak about your evidence in this case?

A Yes.
Coul d you pl ease describe -- you're currently
enpl oyed by the Vancouver Police Departnent?

A That's correct.

Q Wat position do you occupy now?

A | amin the traffic section at the nonent.

THE COM SSIONER: |'m sorry, constable, | didn't nmake a note

of your first name.

A Derek.

MR MARTLAND:

Q
A

Q

O » O » O >

When did you start working for VPD?

It's 15 years ago.

Have you worked in other forces or only
Vancouver ?

Just Vancouver .

I n Decenber of 1998 what position did you occupy?
Patrol and | worked in the area of District 2.
District 2 includes the Downtown Eastside?

It does.

You were working at that point with Constable
Turner, Rob Turner?

That's correct.

I n Decenber of 1998 did you know soneone naned
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PETERSON, D. (For the Comm ssion)
Exam by M. Martl and

Frank Paul ?

| did.

How di d you know hi nf

| had prior dealings wwith M. Paul as a wagon
driver and as a patrol constable.

Coul d you descri be what those dealings were?
From nenory, the | ast dealings -- the |ast
dealing prior to the night in question was
sonetime before that. | responded to a call,
nmysel f and Constable Turner, of a disturbance off
Main and 13th, residents in an apartnent buil ding
had conpl ai ned of parties drinking in the | ane.

| attended there with Constable Turner,

di scovered three parties there, tw of the
parties were able to go on their way, a third --
the other third party was M. Frank Paul who at
that tinme was -- appeared to be unconscious. W
were not able to elicit any response from himand
an anbul ance was called and he was transported to
the hospital. That was ny nost recent dealing
that | have a good nenory of.

Do you know when that incident was?

It was prior to the -- to 1998 but it was
soneti me before that.

When you say prior to 1998 do you nmean prior to
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PETERSON, D. (For the Comm ssion)
Exam by M. Martl and

Decenber 5, 1998, the incident in question?

Yes.

Wuld it have been perhaps within the year 1998
or can you say?

| don't recall.

How many tinmes over your time with the police
force, how many tinmes have you seen or interacted
with M. Paul ?

| dealt with himon several occasions. As to
putting a nunber to it, let's say there was
numer ous occasions as a wagon driver, and ot her
than that...

Wuld it be dozens, hundreds, a handful ?

| would say it was probably in the two digit
range.

In your dealings with him both as wagon driver
and as patrol, what sort of interactions are
they? Wen are you seeing himat a genera

| evel ?

Wien | was a wagon driver it was to transport him
tothe jail as a Sl PP.

SIPP is state of intoxicated public place?
That's correct.

Can you recall tinmes he was arrested on crim nal

charges or a warrant?
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PETERSON, D. (For the Comm ssion)
Exam by M. Martl and

| don't have any recollection of that.

Is it fair to say nost often you woul d be dealing
wi th him because he's intoxicated or heavily

i ntoxicated in public?

That's right.

How di d you know his name?

Just from previous dealings with him

If you had seen himin [ate 1998 woul d you be
able to say his name w thout |ooking at anything?
Coul d you say, "That's Frank Paul ," for exanple?
| woul d have recognized himif | saw him yes.
You woul d be able to put the nane to the face?
Yes.

On Decenber the 5th of 1998 | understand you were
wor ki ng patrol with Constabl e Turner?

That's correct.

Coul d you pl ease descri be what occurred that

eveni ng.

W had -- we were in a vehicle and had gone up
Hastings Street and it was eight o' clock, 8 p.m
W noticed a male on Hastings Street just west of
Dunl evy | aying on the sidewal k so we stopped to
check on this party. | dealt with this party who
turned out to be a party that ended up being sent

to detox and there was subsequently a second
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PETERSON, D. (For the Comm ssion)
Exam by M. Martl and

party discovered, it turned out to be M. Frank
Paul , on a vegetable stand that was enpty due to
the tinme, the store was closed. He was |aying on
the vegetabl e stand, there was three steps to it
and he was on there sl eeping.

Do you renmenber which of the three steps he was
on?

| don't recall.

Can you describe in any nore detail that
vegetable stand? | take it it's out front of a
store?

Qut front of a store.

The cl osed is closed?

The store is closed, it's enpty, just a wooden
platformthat they place their vegetables on when
the store is open, for sale.

Was it on the sidewal k?

It was right out in front of the store, against
the storefront.

| s there an awni ng overhead, do you know?

| believe there was an awni ng.

Carry on. You describe that this -- do you | ook
over and recogni ze Frank Paul or how do you know
that's Frank Paul ?

| deal with ny party who | didn't know. |
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PETERSON, D. (For the Comm ssion)
Exam by M. Martl and

identified him

Who is he?

It was M. Angel, Gscar Angel. He had picture
identification and he was -- a decision was nade
by ne to send himto detox.

Wiy did you nmake that decision in the case of M.
Angel ?

He was non-violent, he was responsive to ne in a
manner that | felt he would be an appropriate
candi date to go to detox.

And it may be inplicit, but besides being non-
violent he's al so intoxicated?

Yes, extrenely.

What observations do you have of M. Angel ?

Hs inability to walk on his own, | had to -- his
speech of course was slurred and very hard to
under st and.

And do you renenber what happened -- let's dea
if we may with Oscar Angel. You nmake this
deci si on, what happens at that point?

W called for a wagon, a police wagon. A police
wagon attends.

Do you renenber how | ong that takes?

| don't recall.

A wagon attends.
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Gscar Angel is hel ped by nyself into the wagon.
How do you help himinto the wagon?

| have to hold him up.

Do you wal k al ongsi de hi m and put an arm under
hi s shoul der, under his arnpit or sonething?

| don't recall the exact nmethod of how -- the
mechani cs of how | hel ped himbut | know I
assisted himin wal king to the wagon.

To sone extent he's wal ki ng?

And getting into it, yes.

For instance, you're not picking himup off the
ground and carrying hinf?

No.

Where in the wagon is he put?

| don't recall.

Do you recall if there was -- if you did -- nade
a call to dispatch to check M. Angel's nane on
CPI C or any other systenf

That woul d be standard procedure but | don't have
a specific recollection of that, just because
it's routine.

Now, the second nale that you described you said
was Frank Paul. You described a little bit about
where he was situated on this vegetabl e stand.

Wat el se can you tell us about hinf
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He seened -- he was passed out on this vegetable
stand. He was pretty much left there until -- he
was |l eft there until the wagon attended and then
he was taken -- he was carried to the wagon and
into the wagon by nyself and Constabl e Turner and
Const abl e I nstant.

Sorry, the three of you --

The wagon dri ver.

How is it you get himto the wagon?

Carry him

How do you carry him between three peopl e?

One at the front, two on the legs. One usually
at the front under the arns and one on each |eg.
s he put in the sanme conpartnent of the wagon as
M. Angel ?

| don't believe he was. | believe | recall M.
Paul being put into the rear of the wagon.

Do you recall if either man was handcuffed?

| didn't have M. Angel handcuffed and M. Paul
wasn't handcuffed that | recall.

Now, if | could just have you describe -- first
of all, whose decision is it to have Frank Paul

-- what is the decision nade with Frank Paul ?
The deci sion was nmade to send M. Paul to the

jail as opposed to detox.
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Who nakes that decision?

Mysel f and Constable Turner had a brief

di scussion at the tine.

What was the di scussion?

Just as to his suitability to go to detox and it
was determ ned by ourselves that he wasn't a good
candidate to go to detox. He has -- he was a

bel li gerent person at the best of tines and he
had a propensity to lash out, a propensity for

vi ol ence.

Was he belligerent that night?

At the tinme he was not but that was, in ny
opinion, due to his state of intoxication.

When you descri be him being belligerent or having
a propensity for violence, what are you referring
to by those comments?

Just his general behaviour in different
experiences wwth M. Paul.

And what sort of experiences do you nean by that?
Like | said, at the different tines as wagon
driver he could be either in a simlar state as
to what he was or he could be nore nobile and
when he was nore vocal and nore nobile he was
exactly that, nore vocal and tended to be

aggressi ve and sonetinmes non-conpliant.
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Can you just expand a little bit? Wen you say
aggressi ve and non-conpliant, are you descri bing
sonmeone who gives verbal answers that are a
little bit defiant or are they physically
resistant? Wat sorts of things do you nean in
the case of M. Paul ?

In ny experience there was al nbst a continuous
verbal resistance in the fact of his

comruni cation generally towards nyself as a
police-officer, towards the police, was that of
hostility.

Do you see any physical hostility apart fromthe
verbal ? Let me ask this: Had you ever seen M.
Paul being physically interactive or resistive
with police?

| don't have a specific recollection of a
specific time. | have a faint recollection of a
time with himin the wagon where | was
transporting himin the wagon and he was
physically resistive but not to the extent that |
had to do very much with him

Can you say anything nore about that one incident
where you recall him being resistive?

| just remenber himlashing out with one of his

arms towards nyself when | was putting himinto
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the wagon but | don't -- he did go and | didn't
-- at that point | didn't do anynore with him

| s the decision that you and your partner reached
to have himgo to jail rather than detox, is that
-- did you rely on information from CPIC or

di spatch in making that decision in the case of
M. Paul on this night?

| would say we nade that decision based on our
own experience with M. Paul.

Do you recall if you heard your partner running
M. Paul's name on CPIC or through the dispatch?
| don't recall hearing himrun it but, again, |
didn't recall running the party | dealt wth and
that's because it's routine stuff.

In 1998 what's involved? Do you have a radi o on
your person if you want to put the call in to

di spat ch?

Yes.

On your shoul der ?

There's just a radio that sits on your belt.

You don't need to go to the car to place that

call in to dispatch to check soneone's nane, for
i nstance?
You don't need to. That's a preference. It can

be done either way.
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You descri bed that you and Constabl e Turner have
a brief discussion about whether or not this
fellow, Frank Paul, is suitable for detox. Amr |
right to say that you have this discussion and
the -- am|l right to say that the discussion is
jail as opposed to detox?

Yes.

Bet ween the two of you there's no debate over
whet her or not this person is intoxicated?

No.

That's obvi ous?

Yes.

Wiy is it obvious?

The person was basically passed out, sem -
unconscious. This party, M. Paul, is well known
for drinking on a daily basis in our area.

It's an easy call for you?

Yeah. There was no -- there was absolutely no
doubt .

There's nothing that you observed that suggests
any ot her nedical problem he's been assaulted or
anyt hi ng?

No, there was no evidence of any nedical issues
at that point.

When you say no evidence of any nedical issues,
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what are you referring to with that coment ?
There was no physical signs of any sort of trauma
to M. Paul. There was no nedications present on
his person, or no bag with nedications or

i nhal ers or sone of the other conmon things that
we run across with people that have nedi ca
conditions or are taking nedication or that sort
-- we had none of that.

You described M. Paul as being passed out. Do

you renenber ever seeing him-- | take it, first
of all, can you say if his eyes were open or
cl osed?

H s eyes were cl osed.

Do you renenber him saying anything?

| have a menory of Constable Turner rousing M.
Paul and just having himconfirmhis identity to
Const abl e Turner, but other than that, that's
about the extent of the nenory | have for that.
Who is the wagon driver, do you know?

Yes, Constable Dave |nstant.

He was wor ki ng al one?

He was.

Bet ween Gscar Angel and Frank Paul, who was in
wor se condition?

Frank Paul .
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Wiy do you say that?

Gscar Angel was able to walk to the wagon with ny
assi stance, whereas Frank Paul was not.

In ternms of your observations of M. Paul, can
you say anything nore about, first of all, his
clothing that evening? Can you say anything
about his cl othing?

| don't recall much about his cl ot hing.

Do you renenber if his clothes were wet or dry?
| don't recall thembeing -- | don't recall them
bei ng overly wet but | don't have nuch
recol l ection on his clothing.

D d you notice anything about his snell?

Uhm | was dealing mainly with Gscar Angel
because they were in two different |ocations, so
nmy partner Constable Turner had nore exposure to
M. Paul. | have no nenory.

When Constable Instant arrives, | take it either
you or Constable Turner or the two of you have a
di scussion with Constable Instant to tell him
what's going on and what he has to do?

Normal |y the wagon driver attends the officer
Wth the person's information, in this case it
woul d be Constable Turner. | provided

information to M. Instant about Oscar Angel and
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to where he was going to be going, detox, and
Const abl e Turner would do the sane with M. Paul
When you say Constable Turner would do the sane
with M. Paul, | amassum ng that you may not
have a nenory of that, you're reasoni ng out who
dealt with who and how that m ght have gone?

Ri ght .

Do you have any recollection of a conversation
when Constable Instant is there?

No.

Did you hear Constabl e Turner say anything about
where Frank Paul was to go?

| don't have a specific recollection of that but,
as | stated, we already discussed that, that he
was going to go to the jail.

In the case of Oscar Angel who you deal with, do
you recall filling out any paperwork for him a
form or anything el se?

The detox forns were different than the jai
forms. They were a nuch smaller form | don't
specifically recall filling that out for Gscar
Angel but, again, that was sonething that was
done at the tinme, just a short detox form just
like a four-by-six formthat you fill out with

his nane and his date of birth.

141



© 00 N oo o A~ W N Pk

N NN N NN P B R R R R R R R
a A W N P O © 0o N OO 0o A W N +—» O

> O » O

PETERSON, D. (For the Comm ssion)
Exam by M. Martl and

Ddit include a crimnal record or anything like
t hat ?

| don't recall if there was a check for whether
he had been CPIC d or not.

You' ve al so worked in the wagon so | don't know
if you can tell us, what happens with those forns
at a general level? First of all, who prepares
then? The arresting officer?

Yes.

If the arresting officer passes soneone along to
a wagon driver, what happens to the fornf?

The wagon driver does have the fornms in the wagon
and the arresting officer fills out those forns,
those forns are taken wth the party and any

bel ongings if he's going to the jail and the form
is submtted to the jail.

Which formis it that would go to the jail just
so |'mclear about that?

In 1998 it was a Jail 8, | believe they called
it, it was the nunber assigned to it.

That's a different formthan this detox fornf

A different form yes.

What does a Jail 8 include?

It has a -- it's a little nore detailed as

opposed to -- it has all the person's
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i nformation, any nedical history, the

ci rcunstances of arrest, a spot for any

bel ongi ngs on the back, be it a check off for
whet her he had a wallet, keys, noney, there's a
spot for allocating any noney that -- just
basically all the personal effects and the fact
that he was checked on CPIC, nedical conditions.
Do you recall seeing or know ng anything about a
Jail 8 formfor Frank Paul that night?

All I can say is one would have been filled out,
but as for a specific recollection of that
particular Jail 8, one would have been filled out
but | don't recall specifically |ooking at a Jai
8.

Do you think you filled one out?

No, | think Constable Turner filled it out.
Because he's the one dealing with Frank Paul ?
Yes.

| take it that the wagon attends for these two
and | eaves with these two; is that right?

Yes.

How | ong after you first see this man on the
sidewal k in the area -- this man in the area of
Hastings and Dunl evy, fromthat point until the

wagon | eaves can you give us a sense of how nuch
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time goes by?

How nmuch tinme goes by between --

Between the two. Fromyour arrival at the scene
until the wagon driver |eaves.

| don't have a specific recollection of timng.
Wuld a range of 20 to 30 m nutes sound --
Generally within 30 m nutes depending on if
sonet hi ng el se was hol di ng the wagon up, but
generally it would be sonmewhere in that tine
range.

You later in that sanme shift, | understand you
have sonme further involvenment with M. Paul.
Coul d you descri be that, please?

Later in that shift at 2:55 in the norning,
nysel f and Constable Turner were dispatched to a
call, a sudden death call. W attended to the
address that was given, the rear of the address.
What's the address, or the area at |east?

It was on 1st, 300 West 1st, in that area.

West 1st, west of Main Street?

300 East 1st, | believe it was in that area, the
rear of that location. W attended that

| ocati on.

Who is there when you arrive?

There was a witness that | spoke to which --
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whose information | obtained and the

ci rcunstances on which he found M. Paul. Mself
and Constabl e Turner upon arrival, ny nmenory of

t he discovering of M. Paul was driving unto the
rear of the | ocation, seeing M. Paul against the
rear of this building in a slouched but seated
position and | have a faint nenory of light rain
at that time. Mself and Constabl e Turner,
again, |ooked at the party and were able to
recogni ze himas M. Frank Paul and at that point
we called our -- we had an acting sergeant on
that evening and we called Acting Sergeant
Wnters and advised himthat we had arrested that
party for being in a state of intoxication in a
public place earlier in the evening and now the
party was here in the | ane deceased.

Were you surprised to see himthere? You nust
have been. You probably thought he'd still be at
Vancouver jail.

Yes, | was surprised to see himthere.

Were there other police units at the scene when
you arrived or were you the first unit there?

No, we were the first unit.

Was there an anbul ance there?

| don't recall an anbul ance being there before
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us.
Do you renenber if one cones?

| have a faint recollection of an anbul ance but |
know when we got there we were the first.

And how |l ong did you stay there that evening?

| recall sitting in the general vicinity for sone
time but | don't recall exactly how |l ong we were
there, other than for sone tine.

If | suggest as an exanple in the nei ghbourhood
of two to three hours, does that sound possible?
Yeah, | would say it was sonmewhere around two
hour s.

It's a significant period of tine that you're

t here?

Yeah.

During that period of tine, | take it you're in

t he | ane way throughout that tine?

W initially were in the |lane way and then |
believe we sat out on the side street in our
vehi cl e.

Was anyt hing done to contain that area that you
saw?

Yes. Wien we initially -- we initially contained
that area until we had advi sed Acting Sergeant

Wnters who attended and he advi sed our major
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crinme section and they attended and then
somewhere in that point we had noved out on to
the side street and the major crine section took
over .

Was the body noved in that period of tine?

| don't recall. | don't have any specific nenory
of the body being noved, or ny seeing it noved.
Do you renenber | ooking over and thinking the
body is in a different place than it was earlier?
No.

Did you nove the body?

No.

D d Constabl e Turner nove the body?

No.

| think it's obvious fromny earlier question,
but you didn't see anyone -- to your know edge
fromwhat you saw the body wasn't noved?

| didn't see the body nove.

Constabl e Instant is one of the people who
arrives on scene pretty soon after this call,
isn't he?

| don't recall the timng of Constable Instant's
arrival .

Do you recall himcomng to the alley-way that

eveni ng?
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| don't have any specific recollection of

Const abl e Instant attending -- maybe a faint
recoll ection he may have been around at sone
point in the evening.

| take it you've discussed -- at sone point

you' ve heard what Constable Instant has to say
about this evening, you ve tal ked with him about
this evening?

At some point as in since 19987

Since it happened, whether it's within a couple
of hours or couple of weeks or couple of years.
It was sonetine after, quite sonetinme after.

He expl ai ned his explanation of what happened?

Yes.
He explained -- I'"'mgoing to suggest and tell ne
if you agree or disagree -- that he said to you:

| took himout of the wagon and had hi m seat ed

| eani ng up against the wall of the building. 1Is
that sonething he said to you?

| believe I can recall himsaying that he had put
hi m agai nst the wall in the |ane at detox.

| wonder if the witness could please be shown
Exhibit 17, the photos. Constable, I'mgoing to
have you flip on about five pages to photograph

Al8 in the upper right-hand corner, roughly five
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pages in. Wuat |I'mgoing to suggest to you is

t hat phot ograph shows M. Paul's body in the

| ocation where it was when you attended.

Upon ny initial arrival that's not the position
of M. Paul.

' mgoing to suggest to you that when you
descri be himbeing slouched up or seated against
a wall you may perhaps be borrow ng from
sonmet hi ng that you heard Constabl e I nstant
descri be instead of what you saw when you
attended that evening. Is that a possibility?
No.

Coul d you pl ease say why you're clear about that?
As | said, | was the first -- nyself and
Constabl e Turner were the first unit there.
recall him being against that wall upon ny

at t endance.

Since we're | ooking at the photograph Al8, can
you describe if it's on the photograph -- and if
it's not just say so -- whether the area of the
wal | you recall seeing Frank Paul seated, where
that area was? Perhaps | can suggest a different
phot ograph to see if we get a better perspective.
Have a |l ook at Al7, it's on the second page of

t he upper right-hand corner.
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Al7 on the first page?

That's right. The right of this card indicating
sudden deat h.

Yes.

That's a photograph that depicts the | ane way of
the 300 bl ock East 1st?

Yes, that's correct.

That's the general area where Frank Paul 's body
was found?

Yes, that wall --

Do you mnd holding that up, sir, and show ng the
comm ssi oner and counsel what you're pointing to?
M/ recollection of driving into that |ane and

| ooking at M. Paul, the wall in question was
this wall.

Show that to the conm ssioner, please.

The rear of this building.

THE COWM SSI ONER: Near that red door, Constabl e?

A

MR MARTLAND:

Q

Just behind where M. Paul is, | would say not --
this is a big sliding door, I would say to the

west of that door and driveway.

Let nme try to describe what you' ve just pointed

to and tell nme if you disagree with this. You're

indicating to the left of the red door which is
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basically in the centre of the photograph, to the
left of that but roughly m dway between that and
t he patch of green which seens to be a shrub or
tree, in about the mddle of that white wall with
the brown bottom is that where you' re pointing
to?

"' m pointing close to where the shoes are.

To the right where there's shoes in photo Al7.
In that area of the wall is ny recollection.

| want you to be as careful as you can on this
poi nt because I'mgoing to respectfully suggest
to you that others who attend on scene,

anbul ance, other police-officers who are there
Wthin mnutes that deal wwth M. Paul, attenpt
to revive himand then later on in the evening

t ake photographs, I'mgoing to respectfully
suggest that they don't describe himsitting up
agai nst a building and you nmay be m staken on
that point. Again, you can disagree but | want
to hear -- does that affect your nenory of this?
No.

You're certain of that?

Yes.

Can you describe howit is that you see him

seated and sl unped up? Wat do you nmean by that?
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| drove into that rear area of the building and
t he headlights of the police vehicle illum nated
that wall and we were able to recognize M. Paul
prior to exiting that vehicle because we were

| ooking directly at him

From what direction do you drive in?

W drove in from-- there's only one way into
this lane, the other way is a dead end. The end
of it is detox. You nust enter the entrance of
this lane fromthis end.

Are you comng from 1st or 2nd?

2nd. | drove into that |ane.

You' re driving?

Yes.

Carry on.

| pulled in so that ny headlights were
illTumnating M. Paul and | recall that and I
recall looking at himand |I recall speaking to
nysel f and Constable Turner, recognizing who this
person was, and, again, discussing the fact why
he was there, immedi ately recogni zing the party,
and that was done because he was nostly upright
and we were able to see him

| may be m ssing the point but if he's slunped, |

take it to nmean his head is slunped forward?

152



© 00 N oo o A~ W N Pk

N NN N NN P B R R R R R R R
a A W N P O © 0o N OO 0o A W N +—» O

o » O » O

QO

PETERSON, D. (For the Comm ssion)
Exam by M. Martl and

M/ recollection is he was sl unped sideways.

How far slunped over?

| recall himbeing slunped to one side with his
head still -- with his face still facing nme which
| came towards that wall and stopped facing him
and was able to see his face.

As you describe it, this conversation with

Const abl e Turner about recogni zing him you have
that before you get out of the car?

Very briefly. W recognized hi mupon arrival and
| ooked at himand said -- | ooked at each other
and said, we were sitting side by side in the
police car, and | ooked at each other and said
"That's Frank Paul, why is he here?" Then | got
out and went and had a cl oser | ook.

Where did you park the car?

The car was left right where it was initially.
Wien you stopped and recogni zed hinf?

Wiere | pulled in, stopped and | ooked at him
Where was this civilian witness? |Is there only
one civilian w tness?

There was just one witness | spoke to.

Did another civilian conme |ater or at sone other
poi nt ?

There coul d have been other parties. | have
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notes just regarding one party | spoke to and his
di scovery of M. Paul.

So your car is positioned -- just tell me if |
have this right -- you're driving comng in off
East 2nd and turning on to Scotia and then
turning right into the alley-way, is that the
direction of travelling?

It would have been right off 2nd -- left off 2nd.
Left off 2nd on to Scotia?

And then right into the |ane way.

Ar | right to say that as you turn right into the
| ane way, w thout conpleting a turn and headi ng
into the | ane way, perhaps half way through that
turn is where you stop and that's where the
headl i ghts are trained on M. Paul ?

| don't recall the exact specifics, but when I
turned right into the lane, turning right into
the lane, that wall was there in plain view, and
then | noved forward towards that wall which,
like | said, the headlights illum nated.

You're in a squad car, patrol car?

Yes.

How far away fromthe body is the car parked?

| don't recall an exact distance.

I"d Iike you to have a |ook if you would, please,
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PETERSON, D. (For the Comm ssion)
Exam by M. Martl and

at sone ot her photographs. Have a | ook at
phot ograph Al16 on the right, right bottom of the
first page.
COM SSI ONER: Sone of us have phot ographs on different
pages, M. Martl and.
MARTLAND: |'m sorry?
COM SSI ONER: Sone of us have phot ographs on different
pages. You said on the first page.
MARTLAND: It is on the first page | have.
COM SSIONER: My Al16 is on the fourth page.
MARTLAND: | apol ogi ze for that.
COW SSI ONER. Do you have that, officer?
A | have Al16, a picture marked Al6 with a view into
t he | ane.
MARTLAND:
Q Al right. On the left-hand side of that
phot ograph there seens to be an area that has
sone gravel or grass, sonething green?
A Yes.
Q Oherwise to the right of the gravel though it
seens to be a paved | ane way?
A That's right.
Q Let's use that photograph Al6. Can you say where
in that photograph you woul d have parked the car?

A | would have stopped in ny recollection sonewhere
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PETERSON, D. (For the Comm ssion)
Exam by M. Martl and

along that gravel line, prior to that gravel

l'ine.

Now, in the photo there's sonething that | ooks to
be a body covered in a white bl anket perhaps
that's right near where the gravel ends. Is it
your testinony that the car woul d have pulled
awfully close to where we see that white body --
white mark -- now?

Yes, it would have been probably short of that by

three to five feet.

THE COM SSI ONER:  That's where you parked the car?

A

MR MARTLAND:

Q
A

Were | stopped the vehicle, stopped the police
car. It was just in that area, where the gravel
and the pavenent neet, the front of the car would

have been.

How |l ong did the car stay there?

| don't recall how |ong before we noved it out on
to the street or if it was noved out on to the
street, | don't recall.

Do you recall the anbul ance attending at all?

| don't recall. | believe | have a recollection
of an anbul ance being there but | don't recal
much of themat all.

This may seema silly question to you but it
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PETERSON, D. (For the Comm ssion)
Exam by M. Martl and

appears to be soneone who is dead, or at least in
pretty critical condition, it seens |likely
sonmeone is going to attenpt to perform CPR or
sonme nedical steps, so do you agree with ne the
body has to nove at sone point?

Yes.

They're not going to give him CPR seated?

Ri ght .

You can search your nenory on that and if you're
uncl ear about sonet hing pl ease say so, but do you
have any recol |l ection of soneone noving the body
so it's at |east prone on the ground?

| don't have any recollection of that.

Ar | right to understand that your only
recollection is the body in a seated position,

sl ouched to one side?

M/ recollection is the discovery of the body, I
don't have recollections of the body bei ng noved
or CPR being perforned, although it seens from

t hose pictures that the body was noved.

Now, | wonder if | mght ask, do you have any
recol l ection of the weather that night, Decenber
5to 6?

Wen | started ny shift it was wet and sleet and

over cast.
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PETERSON, D. (For the Comm ssion)
Exam by M. Martl and

What tinme did you start your shift?

7:00 p.m, 6:45 p.m is our briefing.

THE COM SSI ONER:  Sorry, you said it was wet?

A

et .

THE COW SSI ONER:  And sl eet ?

A

MR MARTLAND:

QO
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And sl eet and overcast.

M. Registrar, if | wonder if the w tness may
be shown tab 12 of binder 1.
Constabl e, | understand you' ve had the
opportunity to |l ook over that docunment recently?
Yes.
What is it?
It's a form 19.
What is a form 19?
As it says on the top, it's a m scell aneous or
suppl enentary report and it's the report | filled
out wwth ny dealings on that night and it has
Gscar Angel listed on there as | dealt with him
On the fourth line of that there appears to be a
handwitten anmendnent or change to the word
"intelligible" so it says "unintelligible". Dd
you nmake that change?
| did.
When did you make that change?

After | printed this out and proofread it.
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MR MARTLAND:

PETERSON, D. (For the Comm ssion)
Exam by M. Martl and

At the tinme you prepared this you noticed this
and made a handwitten anmendnent ?

That's right.

| take fromthe bottomof the form it gives your
nanme and date of report, 98 12 06. You prepared
this on Decenber 6th?

Yes. On the tinme of attendance and di scoveri ng
M. Paul it was the 6th by that tine. CQur
original dealings with himwould have been stil
the 5th and the tinme upon our discovery was the
6th, so it was prepared after we left the scene.
You' ve reviewed this docunent and you under stand
it to be accurate?

Yes.

|'d ask this becone the next exhibit.

THE REA STRAR  Exhi bit 40.

MR MARTLAND:

Q
A

Q

(Exhi bit 40:

D d soneone ask you to prepare this report?

| recall an MCS detective asking for a report.

Do you renenber who? |If you want to | ook at your
notes to assist you on that | don't have a
difficulty if you don't recall.

| will ook at ny notes.

Before you do that, can you say when you were
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PETERSON, D. (For the Comm ssion)
Exam by M. Martl and

asked to prepare the report?

On the norning of the 6th.

Have a | ook at your notes and see if that gives
you any assi stance on those two questions.

Ser geant Boyd.

At what tine?

That was at 5:05 on the 6th.

That norning of Decenber 6th, do you recal
meeting with a | awer?

| don't have a recollection of nmeeting with a

| awyer .

Do you recall Constable Instant neeting with a

| awyer ?

No, | don't recall.

After you prepare that report on Decenber 6th --
if | use that as first our starting point -- and
as an end point if | use -- | amassumng in the
| ast three or four weeks you' ve been contacted by
M. Price or M. Hern to talk about this case?
Yes.

Bet ween those two tines have you ever been
approached and asked for information about this
case?

No.

Have you ever been spoken to by an investigator
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Exam by M. Martl and

or sonmeone wthin the police about the Frank Paul
mat ter?

No.

Thi s description that you descri be about M. Paul
seated in a slouched position, before today have
you ever described that to anyone?

| don't have a specific recollection of that but
that's not to say that |I didn't, but I don't have
any specific recollection of that.

Did you say anything to any of the detectives at
the time, Detective Staunton, Detective Boyd,
Sergeant Wnters, the senior people on the force
in 1998, did you describe Frank Paul seated in a
sl ouched position to any of then?

"' m sure upon Sergeant Wnters' attendance we
described our finding of M. Paul to him

Have you tal ked about -- you nust have tal ked
about this case with Constable Turner?

Yeah, there's been a couple of tines over the
years. It was nany, nany years ago.

That's understandabl e, you two were partners and
wor ked t oget her back then all the tine?

W wor ked together on and off throughout the
years that |'ve been enployed as a policenman for

the Gty of Vancouver.
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PETERSON, D. (For the Comm ssion)
Exam by M. Martl and

This is an incident where soneone has di ed having
not only recently been in police custody but been
i n your custody?

Yes.

You nmust have been concerned about that?

W& were.

One of your initial reactions nust have been, am
| in hot water because of this?

Um | don't recall thinking of nyself being in
hot water because what | did as far as I'm
concerned is | did ny job and | did what | should
have done.

"' m not suggesting ot herw se.

So I had no concern for nyself.

But there surely nust be sonething that causes
you and Constable Turner to talk about it and
say, wow, we're involved in this case. Do you
hear about officers being disciplined over this
matter |ater?

Yes.

Let ne ask whether there's any chance that in

di scussions with Constable Turner that's where
this description of a man seated or sl ouched
comes from from sonething that Constable Turner

told you. Is that a possibility?
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PETERSON, D. (For the Comm ssion)
Exam by M. Martl and

A No.

MR, MARTLAND: | wonder if this mght be an opportune tinme for
t he break.

THE COW SSI ONER: Yes, it would be. W'l take the break now
and, officer, please don't discuss your evidence
during the break. [|'m sure you understand that.

A Yes.

THE REA STRAR We're recessed for 15 m nutes.

(BRI EF RECESS TAKEN)

THE REA STRAR  Order. This hearing is now resuned.

THE COMWM SSI ONER: M. Martl and.

MR, MARTLAND: M. Conm ssioner, | just have a few | ast
guesti ons.

Q (o ahead and take a seat if you' d like. Do you
have your notes with you?

A | do.

Q If I could draw your attention please to the
entry from2:55 -- beginning 2:55 a.m, Decenber
6th. 1'll just ask you if I mght to confirm
and tell nme if | have this accurate, there's an
indication the third Iine dowmn of the page |
have, at 2:55 hours -- that's the tine?

A Yes.

And then you have 304 East 1st S/L, south | ane of
304 East 1st?
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PETERSON, D. (For the Comm ssion)
Exam by M. Martl and

Yes.
Robertson, underlined Colin, and at the left hand
circled wwtness and WT and REP. Wat does t hat
mean?
Report ee.
Reportee of a crine?
O of an incident.
Wtness to a potential crine or incident?
Yes.
Robertson is the last nane, Colin is the first
name?
Yes.
The next five lines or so are contact information
for that person including a driver's |icence?
Yes.
Begi nning onwards, and |I'mjust going to read it
out, and I'll ask you if this is what Colin
Robertson told you when you took a statenent from
hi m t hat eveni ng:

Qut looking for cat. Saw nale |aying next
to

| ane. Checked nal e.
That's what Colin Robertson told you about what
he observed that night?

That's correct.
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Exam by M. Martl and

He's there before you are, and | take it to your
knowl edge before any police or anbul ance are?
That's correct.

Reportee, he's the one that phones this in to
9117

Yes.

If Colin Robertson is saying this is a man that's
| aying next to the lane, and al so given the

phot ographs |'ve shown you, would you agree that
his recollection is preferrable or better than
yours?

No.

Now, constable, do you have any abori gi nal
background yoursel f?

Yes.

Wth respect to the fact that Frank Paul hinself
was a First Nations man, was his abori ginal
background in your view, was that a factor in how
he was handl ed by the police?

No.

Was it a factor in whether he was taken to the
jail as opposed to taken to the detox centre?
No.

Wiy do you say that?

Because | was there nmaking that determ nation

165



© 00 N oo o A~ W N Pk

N NN N NN P B R R R R R R R
a A W N P O © 0o N OO 0o A W N +—» O

PETERSON, D. (For the Comm ssion)
Exam by M. Kelli her

along with Constable Turner and a person's
ethnicity does not factor into our discussion.

Q Apart fromyou described that night with
Const abl e Turner, at a general level wth the
police from your observations, was his First
Nati ons status, his aboriginal background,
sonmet hing that affected how the police dealt with
hi n?

A No.

MR. MARTLAND: | have no further questions. Thank you.
THE COMWM SSI ONER: M. Hern, any questions?

MR, HERN. No, thank you.

THE COW SSIONER M. Crossin?

MR CROSSIN:  No.

THE COW SSI ONER: M. Wodal | ?

MR, WOODALL: No, thank you

THE COW SSI ONER M. MacKenzi e?

MR. MACKENZI E: No, thank you, M. Conm ssioner.
THE COM SSI ONER: M. Kel i her?

EXAM NATI ON BY MR KELLI HER:

Q Sir, you d had many dealings with Frank Paul
bef ore Decenber 5th of 1998, and particularly
you' ve recounted an incident, as | understood it,
fairly recent intine, fairly close intine to

Decenber 5th, 1998 when you found M. Paul in the
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PETERSON, D. (For the Comm ssion)
Exam by M. Kelli her

conpany of two others drinking behind an
establishnent; is that correct?

That's correct.

When you encountered himon that occasion, are
you able to say how nuch tinme passed between that
i nci dent and Decenber 5th, 19987

No, | don't -- | didn't try to retrieve that cal
in any manner. It's just a nmenory that | have of
dealing with him specifically.

Al right. Wen you encountered himhe was
unconsci ous, he snelled of alcohol, correct?
Actually, on that -- in that instance himand the
other two parties were ingesting Lysol. They had
-- there was nunerous enpty cans of Lysol they
had punctured and had ingested Lysol, so on that
particul ar occasion he didn't snell of alcohol or
[iquor. It was not a predom nant odour of
[iquor; it was a predom nant odour of the aerosol
substance, Lysol, that perneated the area.

How i s that consuned?

The can itself, they nmake a hole in the can and
consune the liquid, the propellant and liquid

t hat cones out.

For the sake of the al cohol ?

The al cohol content.
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PETERSON, D. (For the Comm ssion)
Exam by M. Kelli her

You assunmed himto be intoxicated due to the
consunpti on of the al cohol ?

On that occasion, yes.

He was not conscious or barely conscious?

He was not conscious and we weren't able to get
himto respond to us.

And on Decenber 5th when you encountered him he
was barely conscious due to the consunption of

al cohol; is that correct?

He was unconscious -- he seened to be unconsci ous
when we arrived and then he was able to respond
to Constable Turner while we were there.

You say that Constable Turner roused himin order
to determne his identity?

That's correct.

| thought you both knew him by sight?

Const abl e -- Constable Turner -- speaking to a
party, that's just a general assessnent that we
do and use upon contact wth sonebody, regardless
of the fact of whether you're famliar with the
party or not, given the fact of that person's
condi ti on.

| understood you to say a few nonents ago that
Const abl e Turner roused himin order to get his

nane, to identify hinf
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PETERSON, D. (For the Comm ssion)
Exam by M. Kelli her

| recall himrousing himand having himidentify
hi nsel f.

Even t hough you knew full well both of you who it
was ?

Yes. | mean -- like | said, it's just a form of

being able to ascertain or evaluate a person.

THE COM SSIONER:  |s that part of your assessnent then,

MR KELLI HER
Q

officer, is that what you're telling ne?

Yes, just so the person knows -- is able to speak
to you, A and they know they can give you a date
of birth and/or their name. |In sonme instances
they just won't do that but if you can do that

wi th sonebody that's generally a good way of

hel ping to assess the person.

What was your assessnent of Frank Paul on the 5th
of Decenber?

Extrenmely intoxicated and unable to care for

hi nsel f.

| suppose in that state of intoxication, given
the extent of the assessnent that was done, you
really couldn't tell if there were other nedical

i ssues at play?

There was no apparent nedical issues that |

observed or that | was aware of.
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PETERSON, D. (For the Comm ssion)
Exam by M. Kelli her

On the basis of your assessnent?

Yes.

Your assessnent consisted of O ficer Turner
asking himif he knew his name?

Constabl e Turner determining if the party was
responsive, like in the previous instance that |
recalled, if the party is unresponsive then, |ike
| said, in that previous instance we called an
anbul ance and they canme and determ ned that he
needed nedical attention and he was taken away
and given that. |If he's able to respond and
there is no obvious nedical issues that are
apparent to ne or Constable Turner, then that's
the extent of it.

s that why, sir, then you didn't call an

anbul ance on the 5th?

Ri ght .

Because you knew - -

He was responsive.

He was responsive, he could give his nanme?

He knew -- he was able to identify hinself, he
was able to respond when questioned and when
roused, when he was able to actually verbalize --
conmuni cat e.

Do you nean sonething nore than he was able to
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PETERSON, D. (For the Comm ssion)
Exam by M. Kelli her

say his own nane? Do you nean sonething nore
than that in his verbal comrunications? Wen you
say he was responsive, he was able to
comuni cat e?

When | say responsive, when you attenpt to
communi cate with sonebody that he actually is
able to wake up enough to be able to see you and
see that you're a policenan and to see that -- to
be able to identify hinself and that's enough for
us to ook at himand see he's obviously

i ntoxi cated but he's able to verbalize and
communi cate in sone -- to sonme extent.

So you conclude on the basis of those
observations that this man is not in need of any
ki nd of nedical examnation; is that correct?
Yes, that there was no imediate -- there was
not hi ng apparent as far as a nedical condition.
That was an option as well| between the detox and
jail, to call the anbulance to check the man
over, isn't that correct?

If nyself or Constable Turner felt that it was
necessary, then yes, it would have been done as
it was in the previous instance.

Al right. Sir, in respect to your notes, when

were they conpl eted?
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PETERSON, D. (For the Comm ssion)
Exam by M. Kelli her

On the norning of the 6th. The notes in ny

not ebook were conpleted at the tinme, the
information when | received it fromColin
Robertson woul d have been conpleted at the tine.
The second portion referred to with the 05:05
hours asking for a report was exactly when, just
after that | made those notes and this report
woul d have been after that on the 6th.

Al right. The notes were done chronol ogically,
that is, serially. At the tine the events were
occurring you nade a note, another event occurred
you' d make anot her note?

Yes.

Sir, did you attend on any other calls between 8
p.m on the 5th and approximately 3 a.m on the
6t h?

Yes, | amsure we dealt with other people and
went to other routine police calls in between.
For instance, did you arrest anyone el se on that
Saturday night for being drunk in a public place?
| don't have a recollection of arresting anyone
el se on that night.

You don't recall arresting anyone at all that

ni ght other than Frank Paul and Gscar Angel; is
that right?

172



© 00 N oo o A~ W N Pk

N NN N NN P B R R R R R R R
a A W N P O © 0o N OO 0o A W N +—» O

> O >» O >

QO

O r» O >»

PETERSON, D. (For the Comm ssion)
Exam by M. Kelli her

Ri ght .

Can you recall any other call you went to?

Not specifically, no.

It's a conpl ete bl ank?

| don't recall attending -- which calls I
attended on that night.

Apart from dealing with Gscar Angel and Frank
Paul , do you recall any other police event that
you were engaged in between 8 p.m on the 5th and
3 a.m on the 6th?

| have no specific recollection of any.

There must have been sone?

|"m sure there was.

Do you have an explanation as to why there's no
notation in your notebook about any other police
activity between those hours?

| do have notes between the initial arrest

bet ween being intoxicated in a public place, |
have ot her nanmes we had cone across, people we
checked.

Wiere are those notes to be found?

In ny notes on the first page, under Oscar Angel,
there's a line under where it says -- after detox
there's a line there. Underneath that there's a

party listed Darryl Jerone Robertson. Do you
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PETERSON, D. (For the Comm ssion)
Exam by M. Kelli her

read that?

No. It is blanked out in m ne.

Probably because it doesn't pertain to this.
This woul d have been routine police

i nvestigations or checks, and this person, this
person, this person. | have reportee here and
nore informati on on soneone el se here and on to
this party. So there is notes in between but |
don't have a specific recollection of why they
were checked or where they were checked.

O when they were checked?

O when they were checked. It's just routine
checks with people in the area | was worKking.
The notes that we've been provided from your
not ebook omt references to various other people
you dealt with that night; is that correct?

| guess you were provided with the notes that

have dealings with this incident, which is comon

practice.
| see.
Not all ny notes in that notebook that don't

pertain to this incident.

That nmakes sense. Your shift was to begin and to

end at what tinme, begin on the 5th and concl ude

at what tinme on the 6th?
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PETERSON, D. (For the Comm ssion)
Exam by M. Kelli her

The shifting at that tinme would have been 7 p.m
to 6 am W have a briefing around quarter to
7, 6:45 p.m, and generally finish up prior to 6,
that 5:30, quarter to 6 range.

What tine did you wap up that Decenber 6th

nor ni ng?
Sonetinme after -- sonmetinme in the area after six
o'clock. | don't have a specific note as to ny

booking off tinme. The last note | have is 05:05
hours and then |I would have went back to the
police station and then | did this report here,
this form 19, and then | would have been done.
Wul d you have booked off at 5:15?

5:15?

Yes.

| don't recall the exact tine. Like |I said, it
woul d have been after this.

Do you see the first page of your notebook, the
first paragraph?

Yes.

What does 18:45 hours --

6: 45.

What does that nean, when you cane on?

Yes. The actual start of our shift is seven

o' clock and generally we're always there 15
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MR KELLI HER:

PETERSON, D. (For the Comm ssion)
Exam by M. Kelli her

m nutes early for a briefing, and generally the
booking off tine is quarter to, half past,
quarter to. Those are the exact tines that our
shift enconpasses but that generally isn't the
exact time every evening that you actually -- or
norni ng that you actually finish. |In this case
it would have been after that.

Odinarily the shift is from7 to when?

6.

7 to 67

Yes.

You ordinarily actually book off three-quarters
of an hour before six o'clock?

No, quarter to, that says 5:45. W go at quarter
to 7 and then, therefore, the end of the shift is
quarter to 6.

When you start your shift you nmake the note that
you anticipate being off at 5:45?

Yes.

That's not your actual tinme, that's the
anticipated tinme?

Yes, that's the hours.

Thank you very nuch, sir.

THE COWM SSI ONER: M. Kelliher, those notes should be narked,

should they not? Do we have copies of the
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PETERSON, D. (For the Comm ssion)
Exam by M. Eby

not ebook so we can enter that?

W have an edited copy. W don't have extras

with us. | have a copy that has ny highlighting.

THE COMM SSI ONER:  Per haps you coul d have those for tonorrow

MR MARTLAND:

nmorni ng and we could mark those then.

Yes.

THE COM SSI ONER: M. Ward, do you have any questions? M.

Eby.

EXAM NATI ON BY MR EBY:

Q

>

M/ nane is David Eby. |I'ma |lawer with United
Native Nations Society. You found Frank Paul at
t he corner roughly of Hastings and Dunlevy; is
that correct?

Yes.

That's a corner in the Chinatown area of
Vancouver ?

| wouldn't say -- it's prior to Chinatown but
very cl ose.

Are you famliar with the product rice w ne?
Yes.

And we understand from previous testinony that it
was a major issue in the nei ghbourhood at that
time?

Yes.

You were working district 2 at that tine?

177



© 00 N oo o A~ W N Pk

N NN N NN P B R R R R R R R
a A W N P O © 0o N OO 0o A W N +—» O

QO

O r» O >»

PETERSON, D. (For the Comm ssion)
Exam by M. Eby

Yes.

So you were famliar with people drinking the
rice wine and becom ng quite intoxicated?

Yes.

Was Frank Paul one of those people?

Yes.

Was it sold in the area where you found Frank
Paul that evening, the Chinatown area there?
There were many stores, corner stores, that
stocked rice wi ne because of its -- because of
its popularity with many residents of the

Downt own Eastside and it was i nexpensive so there
was nunmerous corner stores that brought in |arge
quantities of the rice wine to sell

Was it roughly in that area where you found Frank
Paul , sone of those stores?

There is stores right on Hastings. At that tine
there's stores right on Hastings, very close to
that proximty.

You say it was inexpensive. Do you know how much
it cost?

It was a few dollars at that tine, somewhere in
the two or three dollar range.

Do you know what the al cohol content was of that

product roughly?
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Exam by M. Eby

| can't say | recall to be able to tell you that.
Was it your experience that someone drinking a
single bottle of rice wine wiuld becone quite

i nt oxi cated?

From drinking a single bottle?

Wuld it take a single bottle or nunerous

bottl es?

No. Although I can't say the content, | would be
guesstimating it was around 10 percent, give or
take a few percent, so a single -- they were --
the bottles were probably in that 750 mllilitre
range so | wouldn't say that a single bottle
woul d cause a party to be extrenely intoxicated
but sonewhat i ntoxicated.

When you were working in District 2 were you
famliar with -- we've heard testinony from ot her
W t nesses of a regular population of chronic

al coholics who were honeless in the District 2
area but also outside the District 2 area that
woul d have regul ar contacts with police and

anbul ance. Are you famliar with that
popul ati on?

There were parties that were in frequent contact
with the energency services in the Downtown

East si de.
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PETERSON, D. (For the Comm ssion)
Exam by M. Eby

As a wagon driver you would have seen them quite
frequently, | inmagine?

Yeah. Wen | was in the wagon performng that
duty | did, yes.

W' ve heard evidence that popul ation could be up
to 70 percent aboriginal people. D d you have a
sense that in particular reference to abori ginal
peopl e who made up this popul ation that they had
any particular -- nmake any generalizations about
the relationship between them and the Vancouver

Pol i ce Departnent?

THE COWM SSI ONER: | don't know that --

MR EBY: |

Q

Il rephrase that.
What was the relationship between the chronic
al coholic, honel ess aborigi nal popul ati on and the
Vancouver Police Departnent in your experience
both driving a wagon and in District 2, if any?
| don't really have a cooment on that. As far as
the relationship, | can only say what ny
rel ati onship would have been like with any of
those parties. | can't say that | would validate
that nunber at 70 -- the nunber you use at 70
percent. | could only say that when | dealt wth
peopl e, other than having a place for their

ethnicity or sex, their background really didn't
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PETERSON, D. (For the Comm ssion)
Exam by M. Eby

play -- their ancestry really didn't play a role
for ne.

When you say other than a place for ethnicity or
sex, what are you referring to?

On various fornms you can put an ethnicity and put

a sex. Oher than filling that out, | really
don't have any specific, like |I say, nunber for
aborigi nal s as opposed to any other race, | never

really contenpl ated that.

In your statement which is at -- it's been marked
as Exhibit 40, | don't know if you have that
exhibit in front of you yet. |In that statenent
you identify Frank Paul as being of no fixed
address; is that right?

Yes.

Because you knew him from previous interactions
that he was a honel ess individual ?

Ri ght .

Most peopl e actually knew that Frank Paul was
honel ess?

Yes.

It was notorious actually that he was honel ess?
Vel |1, he was known as honel ess, yes.

There's a question | have about M. Angel and M.

Paul and the different routes that the two take
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PETERSON, D. (For the Comm ssion)
Exam by M. Eby

that evening. 1'mgoing to put to you that you
have two nmen, the circunstances of the arrest of
both nmen, you have two nen, both heavily

i ntoxi cated, unable to care for thenselves; is
that right?

Yes.

You find themin roughly the sane area?

Yes.

Roughly the sane tinme?

Yes.

And they're both acting in a simlar manner,

al t hough Frank Paul, it's your evidence he's nore
i nt oxi cated, but both have slurred speech,
difficulty noving; is that correct?

M. Angel was able to nove on his own and he was
much less intoxicated, in nmy opinion, than M.
Paul .

Both nmen are | oaded into the wagon and neit her
man is handcuffed; is that correct?

That's correct.

Yet one goes to detox and one goes to jail;
that's correct?

Yes, that's correct.

The one who goes to jail is the aboriginal man

and the one who goes to detox is the
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PETERSON, D. (For the Comm ssion)
Exam by M. Eby

non- aboriginal man; is that correct?

M. Angel | would say was Hi spanic in his
background, so he has likely -- whether he had
sonme abori gi nal background or not, | didn't delve
into that with him but the Hi spanic comunity
and the aboriginal community have fairly close
ties and a lot of tinmes there can be native and
Hi spanic within that background, so for ne to say
he was non-aboriginal, I wouldn't be able to say
t hat .

So it wasn't troubling to you in any sense that
there was sort of this different treatnent of
these two nmen in simlar circunstances?

There was sone differences between the two, not
only in their own state of intoxication but the
opi nion of nyself and Constable Turner in regards
to Frank Paul. As | said before, he was a

bel li gerent individual at best, whereas | was --
whereas | had conversed with M. Angel and he was
not and that woul d be the reasoning that he went
to detox. Their treatnent was the sane except
for the locations that they were sent to. Both
of themwere arrested for being -- held for being
intoxicated in a public place. It was just their

destinations were different and that's a
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PETERSON, D. (For the Comm ssion)
Exam by M. Eby

determ nation nade by the officers or the officer
that assesses that person and that deals with
that person. |In this case nyself and Constabl e
Turner made that determ nation.

It was Frank Paul's belligerence on prior

occasi ons?

Yes.

He was disrespectful to police-officers on

di fferent occasions?

He was disrespectful -- not just disrespectful
but aggressive, his |anguage was nore often

prof ane and vul gar as opposed to nore nornal
communi cation, and detox being a place where we
don't general like to expose the people that work
there to people of that nature

M. Registrar, could the |ast page of tab 47 of
bi nder 1 pl ease be put before the witness. It's
Entitl ed Operational Support D vision, |ncident
Synopsis. Do you have in front of you the
docunent entitled Operational Support D vision,

I nci dent Synopsis? It appears to be signed at
the bottom by Sergeant Boyd and dated 98 12 06.
Yes.

Have you seen this docunent before?

No.
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PETERSON, D. (For the Comm ssion)
Exam by M. Eby

It's not famliar to you?

No.

Are you famliar with the formgenerally? Have
you ever seen a formlike it before?

| can't say I'mfamliar with this form no.
About three-quarters of the way down there's a
sentence that starts with PCs and it's got a
nunber of different nunbers. Please correct ne
if you think I msread anything. PC 1694, 1703,
1855, A/S G T. Wnters spoke to | egal counsel.
PCIT dealt with 1855 who was shaken by A/'M
events. |Is that what you read on your copy?
Yes, | see that.

Do you recogni ze your own badge nunber in that
[ist of nunbers?

| do.

You were asked earlier by counsel whether you
recal l ed speaking to a | awer on Decenber 6th and
you testified you couldn't recall. 1'Il ask you
to look up at the top of this formand there's a
nunber of different headers. Squad, incident,

| ocation, incident nunber, date, tinme. The date
and tinme | read 98 12 06, 2:40 and it |ooks I|ike
maybe an NV but it's 02:40 and maybe hours, HRS?

Yes.
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PETERSON, D. (For the Comm ssion)
Exam by M. Eby

You take that to nean it's Decenber 6, 1998 at
2:40 in the norning?

Yes.

Does this refresh your nenory at all that you
spoke to | egal counsel on the norning of Decenber
6, 19987

No.

You have no recollection of that?

| don't recall.

Have you ever been involved in an incident where
t he Vancouver Police Departnent provided you with
| egal counsel shortly after the incident, perhaps
a death in custody or anything along those |ines?
| was involved where | spoke to |egal counsel
after the incident, days -- like a week after,
within a week after, not directly after.

This particular incident?

No.

Sorry, it was in relation to this particul ar

i nci dent ?

No, a different incident where | spoke to | ega
counsel regarding an incident. It wasn't a

deat h.

s it your understanding that in certain

incidents that you wll have or the Vancouver
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Q
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PETERSON, D. (For the Comm ssion)
Exam by M. Eby

Police Departnment will provide you with access to
| egal counsel immediately follow ng an incident?

There is legal counsel provided but in the only

other incident that | sought -- that | was
provided | egal counsel, it wasn't imedi ately
after the incident. It was after the incident
but several -- within a week but not inmmediately
after.

Do you recall a neeting with the other badge
nunbers that are listed here without a | awer
present, Sergeant Wnters it appears, 1855 who |
believe is Constable Instant and 1694 who |
believe is your partner?

Yes.

You do recall a neeting wwth themafter the

i nci dent ?

| don't have any recollection of a neeting after
with everybody -- the PCIT you read out, | think
that's the trauma team

Did you neet with the trauma teanf

| didn't.

One second, M. Comm ssioner, if | may. Thank you,

M. Comm ssioner, | have no further questions for

this w tness.

THE COM SSI ONER: M. Tanmen, do you have any questions?
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PETERSON, D. (For the Comm ssion)
Exam by M. Tammen

EXAM NATI ON BY MR TAMVEN:

Q Constable, we know from other evidence in this

inquiry that between April 24, 1998 and Decenber
5th, 1998, Frank Paul was admtted to the
sobering unit of the detox centre 48 tines. W
heard that a majority of those tines he was
dropped off by nenbers of the Vancouver Police
Departnment, so we can assune that that's so for
now. D d you either as an arresting nenber ever
direct that Frank Paul be taken to the sobering
unit of the detox centre or as a wagon driver
yoursel f transport himto that |ocation?

What was the tine period you' re referring to?
Any tinme. | was tal king about 1998 but we can go
back as far as you ever had dealings with Frank
Paul .

| recall as a wagon driver transporting Frank
Paul to the jail.

Yes.

The Vancouver jail. | can't say -- | don't have
any specific recollections of how many tines or
if I did take himto the detox in the tine period
that | was in the wagon but | did attend detox
all the tinme and the jail, but | can't say

specifically.
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Exam by M. Tammen

Q W've heard fromthe detox staff that as far as

they' re aware Frank Paul was never on the banned
list, that is, people that under nost

ci rcunstances aren't welcone in detox, and you
have no know edge that he was, correct?

| just have recollection that at various tines
over the years that ny understandi ng was that
Frank Paul was not a candidate -- was on their
Iist as sonebody they woul dn't accept. Wether
that could have been a single incident with
sonebody there at detox that said no and then he
was never put on a list, if you' re saying that he
was not on any list. But ny understanding would
have been at different tinmes |I'd heard he was not
wel cone at det ox.

This is sonmething you sort of heard through the
grapevine in the 312 Main Street |ocker room or
sonet hi ng?

No. It would be nore when driving the wagon that
you' re speaking to other wagon drivers or other
police-men while you' re working, not in the

| ocker room

Because we've heard, at |least for this period
|"ve tal ked to you about, 1998, we've heard

evidence that there was only of those 48
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Exam by M. Tammen

occasi ons, one single instance where he was a
probl em and then in short order renoved from
detox and taken to jail, but 47 other tinmes he
did successful stints, sonetinmes up to it | ooks
like 13 hours, 16 hours, 11 hours and so on in
detox and that's in the time period we're talking
about here, 1998. You have no know edge of that,
| assune?
A No.
The picture that seens to be energing, at |east
to ny eyes here, is it was really just luck of
the draw for Frank Paul with respect to what
Vancouver Police nenbers encountered himin
public, and | nean by luck of the draw there were
sone nenbers that woul d never take himto detox
and others that obviously did. Do you know
anyt hi ng about that?
A No.

MR, TAMMEN. Those are ny questions.

THE COW SSI ONER: Re-exam nati on?

MR, MARTLAND: None, thank you.

THE COMW SSI ONER: May this police-officer be excused?

MR. MARTLAND: Yes, M. Conm ssioner

THE COMM SSI ONER: Thank you, M. Peterson, you may step down

and you're excused. Anything further today, M.
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Exam by M.

Mart | and?
(W TNESS EXCUSED)

MR. MARTLAND: Nothing further today, M. Conm ssioner.

Tamen

THE COMWM SSIONER: W' Il adjourn then until 9:30 tonorrow

nor ni ng.

MR. MARTLAND: That's right.

THE REA STRAR:  This hearing is now adj ourned until
t onor r ow nor ni ng.

( PROCEEDI NGS ADJOURNED AT 4:08 P.M)

| hereby certify the foregoing to
be a true and accurate transcript
of the proceedings transcribed to

the best of ny skill and ability.

Margaret M WIIs
UNI TED REPORTI NG SERVI CE LTD.
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