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OBERG M (For the Conmm ssion)
Exam by M. Martl and

Vancouver, BC
Novenber 22, 2007
( PROCEEDI NGS COMVENCED AT 2: 02 P.M)
THE REA STRAR  Order. This hearing is now resuned.
THE COMWM SSI ONER: M. Martl and.
MR MARTLAND: M. Conm ssioner, the first witness this
afternoon will be Marilyn Coherg who will affirm
MARI LYN OBERG  Affirnmed
THE REA STRAR Can you state your full name, please.
A M nane is Marilyn Qoerg.
THE REA STRAR.  Thank you. You nmay be seated.
EXAM NATI ON BY MR MARTLAND:.

Q M. Qoerg, |I'"'mBrock Martland, Comm ssion
counsel. You and I net for the first tine today
and had a brief discussion about your evidence?

A Yes.

Q I'dlike to just if I mght start with
confirmng, first, you were trained at the
Justice Institute?
| was.

You have an EMA 2 |icence?
Yes.
What is ENVA?

EMA i s Energency Medical Assistant |evel 2.

o >» O » O »

What work do you do now?
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| work in the Special Operations D vision of BC
Ambul ance Servi ce.

What is the Special Operations D vision?

Speci al Qperations Division is a Lower Minland
function of events, VIP visits, anything that
doesn't attach to the 911 system

"1l have to have you -- you can cheat by sitting
close to the mc or keep your voice up.

kay.

You' ve been wth the BC Anbul ance Service since
19877

Yes, | have.

| understand you worked at sone point on
Vancouver |sland?

Yes, | did.

And then noved to working in Vancouver for the
anbul ance in 19967

Yes, | did.

In 1998 what capacity were you working in? Wat
position did you have?

| was working as a de-paired person on an
advanced |ife support car in Vancouver out of
Vancouver Hospital .

What is an advanced |ife support car?

It's a specialty car for advanced |ife support,
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cardi ac resuscitations, major traunas.

In practice what does an ALS or advanced life
support car do? What sort of calls do you go to
or not go to?

W would go to the nost serious of calls in
Vancouver that would require advanced cardi ac
life support, major traumas. |It's the licensure
of one above the EMA 2 |icence.

You say car, is that -- | take it you're not in a
car though, you're in an anbul ance?

The vernacular is car -- car is an anbul ance.
You' re working with someone, is that right, in
that capacity?

Yes.

What is the arrangenent between the two of you,
you and your partner?

My partner that day was Ward Findlay --

| nstead of speaking about that day, just at a
general level, and perhaps let's use the end or
the last part of 1998, do you have one partner

t hrough that period of tine?

No, | didn't have a regular partner. M station
-- | was positioned in the station that the
advanced |ife support car worked out of, the

station nunber was 261, and | had vari ous
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partners. M regular partner in a tenporary
position for nyself was the unit chief of that
station.

Who is that?

Ri chard Sadowski .

| take it fromshift to shift or day to day you
m ght be paired with soneone el se?

Yes.

261, where is that based out of ?

The station now is at 78th and Col unbi a.

Wiere was it then?

Just outside of VGH Hospital, beside the energ.
VGH Hospital is roughly Gak and 12t h?

Yes.

West 12th in Vancouver?

Yes.

You described -- let ne ask you a slightly
different question. | take it you knew Frank
Paul ?

Yes, | did.

How di d you know Frank Paul ?

In the course of ny duties when | began in
Vancouver in 1996 | didn't have a pernmanent
station but | did the mgjority of nmy work in the

corridor between UBC, which is station 62,
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station 43 that's at Arbutus, 41 at 7th and

Col unbia, as well as the West End and Downt own
East si de.

Wiere is station 43? Arbutus and what

i ntersection?

Basi cal | y 16t h.

Seven bl ocks off Broadway?

Yes.

In that period of tinme at a general |evel what
sorts of interactions did you have with M. Paul ?
W saw M. Paul on a daily basis. Certainly when
| worked at 62 and 43, he lived in the area down
al ong Broadway.

Do you have any specific know edge where, when
you say he lived in this area on Broadway? First
of all, whereabouts, where on Broadway are you
descri bi ng?

| would say between Al ma and Vancouver Hospital,
quite a broad range, but Broadway and Maple woul d
be sort of the pinpoint in the mddle of it all.
Broadway and Maple is mdway between Alna to the
west and Oak to the east as sort of a broad area?
Yes.

Can you provide any information about Broadway

and Maple as to a place you associate to M.



© 00 N oo o A~ W N Pk

N NN N NN P B R R R R R R R
a A W N P O © 0o N OO 0o A W N +—» O

QO

O » O >

>

OBERG M (For the Conmm ssion)
Exam by M. Martl and

Paul ?

There are park benches around the corners in that
nei ghbour hood and we would find himin
restaurants, on park benches, behind -- there was
a fruit market that he used to hang out behind, |
think it was on Bl enhei m and Broadway.

Dd he have a residential address in that area or
any area that you knew of ?

Not that | am aware of.

Did you understand himto be honel ess?

Yes.

In your dealings, would you say nore often than
not he'd be in that area in the Broadway corridor
or in other parts of town?

| encountered himin a nunber of places

t hr oughout Vancouver. On one occasion |
encountered himdown at the Fraser Arns Hotel,
down in that nei ghbourhood.

Fraser Arms is SSW Marine and Granville roughly?
Yes.

Do you have any specific recollection of that
interaction with M. Paul ?

Yes, | do. The interaction that we had wth him
down near the Fraser Arnms, it was surprising to

see himthere because he was way out of his



© 00 N oo o A~ W N Pk

N NN N NN P B R R R R R R R
a A W N P O © 0o N OO 0o A W N +—» O

OBERG M (For the Conmm ssion)
Exam by M. Martl and

territory and that day he was -- we found himin
an al cove sei zuri ng.

Coul d you pl ease descri be what you nean when you
say seizuring?

An unresponsive patient who is thrashing and had
obviously by his -- by how we dealt himthat day,
he'd been laying there for quite sone tine.

How coul d you cone to that concl usion?

He had abraded his skin on his arnms and his back
by seizure activity.

Essentially scraped hinself up because of this
seizure activity?

Yes.

If you can't say the answer to this that's fine,
but could you describe what is involved -- what
m ght cause the seizuring or what that is
medi cal | y?

It could have many different etiologies. | would
suggest at that point that we treated himas an
unconsci ous sei zuring patient and took himto
Vancouver Hospital that day.

In the case where you're seeing seizures, |eave
aside M. Paul for -- in fact, let me try and use
M. Paul. In cases where you're dealing with M.

Paul and you observe this sort of seizure
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behavi our, what woul d happen to hinf?

W would take himin an energent fashion to the
cl osest hospital.

Enmergent fashion is lights and sirens?

Yes, sir.

At a general level in your dealings with M.

Paul , can you descri be how he appeared to you?
That day?

No, at a general level. Let's say in 1998 if
that's a fair, broad range of tinme for you to
describe. So at a general |evel when you saw
Frank Paul, what would you see?

H's range of abilities certainly was -- he could
be quite chatty sone days and sone days he woul d
be very, very angry and we had many ways in which
we would interact with himto conme up with sone
form of conpliancy with sinple tasks, getting him
into the anbul ance or getting himout of a public
ci rcunst ance.

When you say have him conply, why are you | ooki ng
to have him conply?

W would get calls that he would be inside a
bui | di ng and causi ng a di sturbance, so we would
go in and try to convince himit would be a

better idea to go outside and have a cigarette or
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have a sandw ch.

How woul d you bring his conpliance?

You'd be kind to him talk to himand give him
some good options. You could talk to himquite
well, and certainly if talking didn't work you
woul d give him sonet hing, offer himsonething to
| ead him

What do you nean by that? What woul d you give
hi n?

Dependi ng on the circunstances, we actually --
when | worked on the car a couple of nonths we
woul d actually go to the hospital and get him
sandwi ches because we knew we would see him
within the day, so it wuld be easier to just
pi ck up hospital sandwi ches to get himto cone
with you than go through any unnecessary
struggl es.

So food is sonething you mght give to himto
really try and bring himon side, so to speak?
Yes.

Were there any other things you gave to hinf
Cigarettes.

Can you recall any specific incidents you gave
himfoods or cigarettes to try and ensure sone

co-operation?
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Yes, | can renenber a nunber of times. M
partner would go off and buy himfruit fromthe
fruit stand if he was in the surround of that
fruit stand.

How big was M. Paul ?

He was a very big man, a very tall man.

Any sense of how tall he was?

| would estimate him being over six feet tall.
Can you describe anything about his stature or
bui | d?

Wien he was angry he was a force to reckon wth.
He was a very big nman and he would | ash out so we
woul d be very aware of distances between

oursel ves and M. Paul .

Wien you say aware of distances, | take it you
mean you keep sone di stance?

Yeah. You didn't want to get in the way if he
deci ded he wanted to hit you

What woul d happen if you saw that response from
M. Paul ?

You' d talk really fast.

And call the police or would you try to defuse?

Try to defuse, try to defuse. In ny experience
of M. Paul, | didn't end up having bad things
happen at all. W worked things out.

10
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Did you ever see himrespond when police arrived?
Yes.

How woul d that go?

If M. Paul didn't want to do what was asked of
him he'd end up laying on the ground and just be
non-conpliant. He wouldn't -- he could actually
go fromlaying flat on the ground to being
conpliant and get up if he wanted to, but he
would turn into a | og.

And when you say laying on the ground or turning
into a log, can you just describe, if one had
never seen this person and they see hi m doing

t hese things, what would it |look |ike? How would
you descri be that?

A very big person that | certainly wouldn't be
able to lift off the ground and nmake them do
anyt hi ng.

Wul d his eyes be open when he's doing that?

Yes.

Wul d he be talking still?

Yes, sonetines. Sonetines not.

You may have said this, but the seizures you
descri bed, did you notice over tine any
difference in terns of these seizures?

| would say that M. Paul being a man down as a

11
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routine kind of occurrence took place for a |l ong
time and then he noved into -- we saw himas a
sei zure patient nore routinely.

If you can help to explain the distinction
between a seizure patient and man down, so to
speak. Wiat are the differences between those
two sorts of calls?

| woul d consider the seizure patient call to be
sonebody who was actively seizuring.

So novi ng about, shaki ng?

Yes.

For M. Paul at a general |evel, the man down
calls, what was his state of sobriety? Can you
comment on that?

It would occur to us that yes, he was not sober
at those given tines.

Wiy woul d you cone to that concl usion?

The signs and synptons, the bottles that he had
on him around him

And what signs and synptons, apart from bottles
near by, what other observations or factors would
| ead you to conclude he was intoxicated?

The snell of rice wne on his breath, on his
body.

In terms of how he's wal king or tal king or those

12
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t hi ngs?

He was unabl e to manoeuvre appropriately.

Now, on Decenber the 6th of 1998, do you recal
who you were working with that night? | take it
you were working on shift that night?

Yes, | was.

Who were you working with?

Ward Findlay and M ke Berry.

Do you recall anything about the weather that

ni ght ?

| recall it was cold. It was not raining, |
don't believe.

And what do you recall about that night?

| recall going to the call, | renmenber finding
M. Paul on the ground.

And when you say the call, do you have any nenory

of what the call was?

| don't recall what we were called for but it was

a code 3 call.

That's lights and sirens?

Yes.

When you attend you describe he's on the ground.
Wiere is he?

| remenber himto be laying in gravel.

Wher eabout s, what part of the city?

13
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It was in the alley-way of the detox behind G eat
Nort hern WAy in Vancouver.

What observations did you have of M. Paul ?

M/ clear recollection was sinply that he'd had a
haircut. The rest of it was -- we were worKking
so we treated himas we treat people down,
checking vital signs.

What did you do then when you arrive on scene?
First, are there other anbul ance people there?
To ny recollection | renmenber ny partner and the
student that was working and | would have put the
monitor on the patient and carried on with
standard protocol that we use.
What's the nonitor?

The nmonitor, it's the defibrillator. It's a
cardi ac rhyt hm machi ne.

What does it do?

It would see if there was any el ectrical activity
in the person's heart.

Do you recall what the result of that check with
the nmonitor was for M. Paul ?

No, | don't.

What did you or others do at that point? You're
attendi ng, you've found a man down, and if you

can describe as well as you can what the sequence

14
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of events is and what you do.

What we did is we go to the patient and assess if
there's any obvious signs of why the patient
woul d be down. W |ook for obvious trauma, we
try to uncover as nmuch of the person as we can.
We'll | ook at weapons, we'll |ook at, again,
obvious injuries and just try to figure out
what's going on in very short fashion.

In the case of M. Paul, can you say anything
speci fically about Decenber 6, '98 when you go
t hrough those steps?

| do renenber that he had exhibited gross
lividity which is the nottling of your back and
he was a bit rigored at the tinme when we found
hi m

What did those observations tell you as a

par anmedi c?

As a paranedic, that the person is possibly dead.
I f you could carry on just describing this
process of assessing and figuring out what's
going on. Wat else occurs?

My part of it is that within ny licensure | would

follow -- | would do a certain part of the
protocol. | would attach equi pnment and the |ike.
M/ recollection of what | did that night -- it

15
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was a long tine ago -- | would have stayed within
ny protocols and followed the |ead of ny partner
who had the advanced |ife support |icensure and,
|"msorry, | can't offer exactly what | did that
ni ght .

Is there a conclusion that's reached with respect
toif he's alive or dead then?

There is a phone call that was nmade to the doctor
at the receiving hospital, which was Vancouver
Ceneral Hospital, and |eading up to that we would
have run our asystole protocol and cone to the
conclusion of that and then phoned as a routine
basis to the doctor and ny partner would have
recei ved orders.

To?

D sconti nue.

That's the order in the case of M. Paul ?

Yes.

Wiy is this system of phoning to a doctor to
review that information and get an order?

| probably couldn't speak very well to that.
That's fine. Tell nme what your understandi ng of
that is. Wy do you phone this in to a doctor

i nstead of making the decision w thout a doctor?

| couldn't address it well.

16
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That's fine. Your process is to phone in and
make sure you have that order?

Yes. The advanced |ife support person would do
t hat .

The steps to resuscitate a person, aml right to
say those only stop when you have the order?
Yes.

Can you describe anything about when you see M.
Paul on Decenber the 6th, '98, anything about his
cl ot hi ng?

The only remarkable thing | renenber about M.
Paul was that he had just received a haircut.
When you say he just received a haircut,

obvi ously based on when you had | ast seen him
What was his hair |ike before that?

Longer .

How nmuch | onger ?

Consi derably | onger.

Can you give an estimte of how | ong?

No.

But your recollection is you noticed that he's
had this haircut?

Yes.

Did you notice anything to do with the state of

his clothing or how his clothes were positioned?

17
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| cannot recall .

Did you notice anything about his shoes or feet?
| cannot recall.

Do you recall any observations as to any injuries
that you observed on M. Paul, visible injuries?
| can't recall.

If I mght have this witness | ook please at tab
40 of binder 1. M. Oberg, I'Il just confirmyou
have two sheets in front of you; don't you?

| do.

Wiy don't we start with the second sheet which is
a handwitten sheet. Wat is that docunent?

That is an occurrence report.

Do you recogni ze your signature or witing on it?
| do.

And where is that?

M/ signature is in the very |ower right-hand

cor ner .

Farthest to the bottomright of the sheet?

Yes.

This is an occurrence report that relates to your
dealings with and the other attendants' dealings
wth M. Paul on Decenber 6, '98?

Yes.

s it your handwiting on the sheet?

18
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No, it's not.
Can you say whose it is?
It's Ward Findlay's.
You recogni ze his handwiting?
Yes, | do.
What is the process for how this sheet gets
pr epar ed?
In this case, we sat down and Ward wote an
occurrence report and we | ooked at it and said,
yes, that's what happened.
So your signature reflects your agreenent; is
that right?
Yes.
Have you re-read this -- you've had occasion to
re-read this fairly recently?
Yes.
Is it accurate to your know edge?
To ny know edge.
|'d ask that this becone the next exhibit

nunber .

THE COW SSI ONER: Yes.

THE REA STRAR  Exhibit 21.

MR MARTLAND:

Q

(EXH BIT 21: GCccurrence Report)

Wth all respect to M. Findlay, some of this

19
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handwriting may not be the clearest but five or
six lines down there's an indication that he's:
Found supi ne, pants down, md thigh. [I'Il just
stop reading there. Can you tell me, it may or
may not, but does that assist you with respect to
his state of clothing, your nenory with respect
to his state of clothing? It may or may not.
No.

It seens to say, continuing: Shoes on (plus or
mnus five to eight feet fromfeet). Does that
assist you at all with respect to his shoes or
feet?

If | can add, there's a mark before the shoes and
that's an Owith a cross through it, that's what
we standardly use to nean no shoes.

| mssed that. So an Owth a cross through it
is the standard to say there are no shoes?

Yes.

You don't have a nenory about shoes today?

No, | do not.

That's fine. In terns of this form howit's
prepared and what it would describe at a general
level, if you saw Owith a cross through it,
shoes on, that tells you -- and gives an

indication five to eight feet, that gives you the

20
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information, | take it, you would understand from
that that nmeans, | take it, the shoes are not on
the patient, they are five to eight feet away?
Yes.

Do you know how this occurrence report cane into
bei ng?

No, | don't. | can assune.

| won't ask you to assume. For your part, were
you asked to prepare any kind of witten report
about this incident?

| can assune, that's all.

But for your part -- let me ask it differently:
Have you ever been asked to prepare a witten
report?

Not that | am aware of.

Have you, whether you were asked or not, have you
ever prepared anything in witing about your
dealings with M. Paul ?

No, sir.

Have you ever, aside from M. Eastwood and M.

M or and nyself today, have you ever had a
nmeeting with others about Frank Paul ?

No

Have you ever been asked to engage -- to go to an

interview or neeting with the police or an

21
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i nvestigator or anyone el se?

No, sir.

Let ne just take a nonment. Ms. Oberg, |'m going
to pass you up a crew report. This is a docunent
for the assistance of counsel at page 60 of a CD
that's entitled green binder nunber 3. The copy
unfortunately is a PDF scanned copy that is a
very poor quality that was provided. So we have
here are better copies of the sane docunent.
Perhaps I'll provide a fewto M. Registrar and |
do have copies for all counsel that want a better
copy. M. (oerg, do you recognize this crew
report?

| do.

Have you reviewed this?

| have seen this, yes.

What is it?

This is the crew report fromour crew for M.
Paul the day of his arrest.

When did you review it?

Wen | canme to the -- when | canme to the
interview | saw this.

And do you have any recollection of having seen
it at the tine it was prepared or close in tine

to when it was prepared?

22
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A " m not awar e.

MR MARTLAND: That's fine. M. Comm ssioner, | think it
woul d nmake better sense if perhaps this be an
exhibit that goes in through a different w tness
| at er today.

THE COM SSI ONER: You didn't prepare this?

A No.

MR MARTLAND:

Q I'll set that aside wth one question. Having
reviewed that recently, does that provide any
assi stance to your nenory in terns of your
deal i ngs or observations of M. Paul ?

A No.

MR. MARTLAND: If I mght ask that the w tness pl ease be shown
t he bookl et of photos which is an exhibit and |
don't have the exhibit nunber at hand.

THE REA STRAR:  Exhibit 17.

MR MARTLAND:

Q M. Qoerg, this is a booklet of photographs and
"1l perhaps try to nove through themin
sequence. Do you recognize -- in |ooking at
phot ograph Al7 on the first page, do you
recogni ze that photograph?

A Um | don't, but --

That's fine if you don'"t. [I'll show you sone
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OBERG M (For the Conmm ssion)
Exam by M. Martl and

ot her photographs. Let nme in fact -- recognizing
t he photograph probably isn't the best way of ny
asking you that question. Can you tell us what
t hat phot ograph shows, what is on the photograph?
Vell, it shows the back alley of detox.

If you flip on a few pages, please, photograph
Al6, it's on the | ower right-hand side, four
pages on.

Yes.

Let's start wth that. |Is that the sane pl ace?
Yes, it is.

Do you notice anything about the place on that
phot 0?

Not hi ng renmar kabl e, no.

If you turn to B9, the next photograph, can you
say what that photo depicts?

That's the body of Frank Paul .

Per haps a better photograph to look at is Al9
just below. |Is that the body of Frank Paul ?
Yes, it is.

And can you describe in terns of that |ocation,
where is that?

It's off to the side of the road.

| s that where you found M. Paul ?

Yes.
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MR MARTLAND:

OBERG M (For the Conmm ssion)
Exam by M. Martl and

There appears to be a white sheet over M. Paul
in that photograph?
Yes.
Do you know what that is?
| put that on him
You put that on hinf
Yes.
And when was that put on hinf
After we discontinued our resuscitation.
I f you could turn on a few pages to photograph Bl
in the upper left-hand corner, is that a
different view of the sanme thing?
Yes.
I f you could have a | ook at B7 on the next page,
lower left, that's M. Paul ?
Yes, it is.
At the location you saw himthat evening?
Yes.
Can you say anything from your nenory or does
t hi s phot ograph assist your nmenory with respect
to the red jacket?
No, | have no recollection of the red jacket.
If I mght have a nmonent. | have no further
guestions, if you could please remain, M. Gberg.

The sequence, M. Comm ssioner, for
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Exam by M. Eastwood

exam nation by other counsel, for nost of this
week, the entirety of the week, has had M. Hern
or M. Mlntosh going second. M proposal, and |
suggest this nakes sense as we did with sone

ot her witnesses, that M. Eastwood m ght be the
first counsel to ask questions after ne because
this is an enpl oyee of the Anmbul ance Service and
then we revert to the sane sequence, if that's

agr eeabl e.

THE COMM SSI ONER:  That seens sensi bl e, yes.
EXAM NATI ON BY MR EASTWOOD:

Q M. Qoerg, | only have a couple of questions for

you. M first question is: Wen you attended on
Decenber 6, the norning of, to the back alley of
East 1st Avenue, were you able to recogni ze the

i ndividual lying on the ground at that tine?

At first | didn't because it was unusual. He
just |l ooked really bad and he'd had a haircut,

but then all of a sudden everything fell into
place and I was |ike, wow, it's Frank.

Eventually you were able to identify himas Frank
Paul ?

Yes.

To the best of your know edge, was the individual

carrying any identification with himat the tine
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OBERG M (For the Conmm ssion)
Exam by M. Hern

you responded?

Yes, that night he did have a piece of
identification, which was not al ways the case.
He had a fairly new, | believe, card,
identification card. | don't know what the
nature of it was, if it was a BC ID card or what
it was, but there was sonething on him

Was that visible to you when you attended or was
that sonething that you normally | ooked for when
you' re attendi ng?

That's sonething you |ook for, absolutely. You
| ook for nedicine, you | ook for weapons, you | ook
for a whol e range of things.

Thank you. Those are ny questions.

THE COMM SSI ONER: Do you have any questions, M. Hern?

MR. HERN: Thank you, M. Conm ssioner.

EXAM NATI ON BY MR HERN:

Q

O r» O >»

Ms. (berg, do you recall any specific instances
of your unit being called to deal wwth M. Paul
at a building or a restaurant?

That day?

No, generally.

Yes, |'ve been at a restaurant with M. Paul

And why woul d energency services be called in an

i nstance where M. Paul is in a building?
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OBERG M (For the Conmm ssion)
Exam by M. Hern

The incident that | recall about being with M.
Paul in a building was he was creating a

di sturbance in a restaurant and woul dn't | eave
and he was behaving in a fashion that they

t hought that he was intoxicated, so that's why |
attended to him at that nonent.

You specifically recall that occasion?

| do, | do.

How was he behavi ng?

Uhm he was pretty angry that day.

Do you renenber anything el se?

W did manage to get himto cone out of the
restaurant and there was lots of yelling and
carrying on, but in the end he was co-operative
and canme with us.

Was there sone reason that the Energency Health
Services would be called in that instance, in the
sense were you apprised there was a nedical issue
in respect of his behaviour on that day?

| can assune the people in the restaurant wanted
to find out what he required and within that
activated energency services saying a person is
behaving in a certain way and could you cone
hel p.

Did the police attend to your recollection?
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OBERG M (For the Conmm ssion)
Exam by M. Hern

| believe so, yes.

How was it M. Paul was dealt with on that

occasi on?

| don't recall.

Now, can you recall specific instances where you
saw himact in a violent way apart fromthat
particul ar instance?

Speci fic instances?

Yes. D d you ever see himstrike or hit out at
Yes.

Can you tell us about those instances?

Very fleeting images of M. Paul being a person
to be wary of. |'ve seen himstrike out a nunber
of different people, police, anbul ance,

by- st anders.

There are other occasions that you saw where he
was acting in a verbally abusive or belligerent
manner ?

Yes.

There are occasi ons when you saw himacting in an
uncooperative manner?

Yes.

Wuld it be appropriate to say that when you went

to deal wth M. Paul, it was unpredictabl e?
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Exam by M. Hern

Yes.

If you were called to an incident where M. Paul
was acting in some manner or other and you had
determned with your crew that he wasn't in need
of medi cal assistance, that he didn't need to be
transported to hospital, what would then EHS --
what would you do in that circunstance if you had
identified that he was in fact highly intoxicated
and i ncapabl e of caring for hinself?

That's when the wagon woul d be activated and he
could get hinmself into the wagon or be put into

t he wagon or Saferide would cone.

So you woul d phone di spatch to advi se t hem of
that or how would that --

Usual Iy the wagon -- the police would be notified
of the incident. W would get there usually

bef or ehand.

So police would be notified by dispatch of a man
down incident as well as EHS in the normal case?
The backup of the police would be the case if
there was sone sort of threat or a probl em about
t he man down.

So sonetines if it was just a nman down report,
the police would not be notified and EHS woul d be

attendi ng on scene al one?
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OBERG M (For the Conmm ssion)
Exam by M. Hern

A To ny know edge, yes.

Q If you had been attending a man down and you
determ ned that he wasn't in need of going to
hospital, would you then direct dispatch as to
whet her Saferide should be called or the police?

A Yes.

Wul d you nake that selection as to which service
was appropriate on that occasion?

A Yes.

If he was acting in an uncooperative or
bel ligerent or violent manner, you would call the
police?

A Yes.

Q If he was conpliant and docile you woul d perhaps
call for Saferide?

A Yes.

MR. HERN: Thank you. | have no further questions, M.
Conmi ssi oner .

THE COM SSIONER: M. Crossin is not here. M. Wodall, do
you have any questions?

MR, WOODALL: No, thank you

THE COM SSI ONER: M. MKenzi e.

MR. MACKENZI E: No questions, M. Conm ssioner

THE COM SSIONER: M. Kel liher, do you have any questions?

MR KELLIHER: Yes, just a few.
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OBERG M (For the Conmm ssion)
Exam by M. Kelli her

EXAM NATI ON BY MR KELLI HER:

Q

O r» O >»

>

Ms. (berg, can | ask you to open Exhibit 17 to

t he phot ograph marked B7, that's seven or eight
pages in. It's marked B7 in the lower |eft
corner. It's about seven or eight pages in.

Ms. (Qberg, is that how Frank Paul appeared to you
when you first saw hinfP

" m not aware.

You can't recall?

No, I can't recall

What |'mreally interested in is whether you
moved the clothing at all during your assessnent
of hin®?

In ny duties to the protocols that we do, | would
have to put patches on himto put our nonitor on
him so | would assune that | woul d have reached
under his clothing and put patches on him

Did you nove his body in any way?

| don't recall.

Wuld it be necessary in a general sense to nove
a person's body to apply the nonitors that you
appl i ed?

Not necessarily, no.

Did your partner to your recollection nove the

body?
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OBERG M (For the Conmm ssion)
Exam by M. Kelli her

" m not aware.

You have no recollection, independent
recollection, of a visual inpression of what you
saw that night apart from what you're seeing
there in the photographs?

No, sir.

Do you have any reason to think these photographs
are incorrect in any way?

No.

Can you explain please, Ms. Qberg, wth
particular reference to M. Frank Paul, you

W t nessed hi m once, perhaps nore than once,

under goi ng sei zures, is that correct, toward the
end of his life?

Yes.

Wth what frequency? How often did you see hinf
How often did | personally see hin? | would give
you an answer of saying it would be unusual to go
t hrough a four-day bl ock of our work w thout
seeing himat |east a couple of tines.

And oftentines seizuring; is that correct?

| have seen him seizuring.

Can you describe please what that neans? Wat do
you see when you see Frank Paul seizuring? Wat

is he doing? Wat is his body doing? 1Is he
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OBERG M (For the Conmm ssion)
Exam by M. Kelli her

sayi ng anything? Could you describe that in as
great detail as you can?

It would be a person -- wth Frank he woul d be

| aying in whatever position he would be in and he
woul d be seizuring, fully seizuring. H's body
woul d be shaking. He would not be responsive.

H s body woul d be shaki ng?

Yes.

What about his linbs? Wat would his |inbs be
doi ng?

Sei zuring can take a couple -- many different
forms. You can have one |linb noving, no |inbs be
nmovi ng, you can have a person being rigid, you
can have all linbs noving. Presentation is very
different for different people and with Frank he
-- the one seizure call that | tended to himwth
-- he had abraded hinself quite severely fromhis
i mbs novi ng agai nst the concrete.

Where were the abrasions?

On his linbs, his arns.

Are you saying a person would flail about, the
arnms woul d nove back and forth uncontrollably,
unpr edi ct abl y?

Yes.

So the physical novenents of soneone enduring a

34



© 00 N oo o A~ W N Pk

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

OBERG M (For the Conmm ssion)
Exam by M. Kelli her

seizure wll vary from person to person, but is
it true that they also vary with one specific
i ndividual, that the seizures won't be of the
samre formw th that person on each occasi on?

A l"msorry, | can't answer that specifically for
M. Paul.

MR KELLIHER: Al right. Thank you very nuch.

THE COM SSI ONER: M. Ward.

MR WARD:. Yes, thank you, M. Comm ssioner. 1l'mgoing to
have a nunber of questions for this wtness but |
believe before | start | mght be able to benefit
by a discussion with ny friends, especially
Conmmi ssi on counsel, about an issue that's arisen
that | need to address before | cross-exam ne
this witness, and | wonder if we mght take the
afternoon break a little bit early as a result.

THE COMM SSIONER:  Yes, if that will speed things along we
certainly will. There will be nore questions
asked of you when we cone back, resune. Pl ease
don't discuss your evidence with anyone during
the break. We'Ill take the afternoon break

THE REA STRAR:  The hearing wll recess for 15 m nutes.

( BRI EF RECESS TAKEN)
THE REA STRAR  Order. This hearing is now resuned.
MR. WARD: Thank you, M. Conm ssioner.
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OBERG M (For the Conmm ssion)
Exam by M. Ward

THE COMM SSI ONER:  Are you ready to proceed, M. Ward?

MR WARD

Yes, M. Comm ssi oner.

EXAM NATI ON BY MR WARD:

Q

O r» O >»

QO

o » O » O

Ms. Qberg, ny nane is Caneron Ward. |'m counsel
for the United Native Nations Society and | have

a few questions for you about your testinony this

af t er noon.
First of all, with respect to your
background, | gather you have been with the

Ambul ance Service since 19877

Yes, sir.

About 20 years?

Yes, sir.

And you' ve spent the last 11 years or so in
Vancouver with the Ambul ance Service?

Yes, sir.

How many shifts would you work in a typica
nont h?

It would be a four on, four off situation, so
what ever the math is in that.

So four days on, four days off?

Yes.

So in a full year you' d work about 180 shifts?
Yes.

Gve or take a few How many calls would you
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OBERG M (For the Conmm ssion)
Exam by M. Ward

have on an average shift?

It wouldn't be unusual to have between 10 and 15
calls on a very busy day.

So if we just took say 10 calls per shift, that
woul d nmean you'd be called out about 1,800 tines
in a year?

Yes.

So since Frank Paul's death occurred in Decenber
of 1998, roughly ten years ago, you' ve probably
gone out to 18,000 calls or so?

Yes.

Quite a lot; right?

Yes.

And you testified earlier today about Frank Paul
and various occasions that you say he struck out
at police officers and others?

Yes, sir.

How is it that you renmenber those, given the
18,000 or so calls you've had in the interinf

| do remenber Frank Paul from when | cane to
Vancouver, | think he was one of the first
patients | saw frequently, and so | renenber him
because | learned a |lot through dealing with him
about managi ng patients.

When did you first get his nane?
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OBERG M (For the Conmm ssion)
Exam by M. Ward

Very early on when | cane into encounters with
hi m

How, how did you get his name?

|'d ask himwhat his nane was.

Did he produce identification to you?

Not that | am aware of, no.

Ever ?

Ch, yes, different occasions, yes. And people on
the street, your partner would know who they are,
the police would know who they are. There's many
ways to find out who sonebody is.

|'ve got a docunent and | want to ask you a
coupl e of questions about it. [I'll just identify
what it is. It's a docunent | received by e-nai
dat ed Novenber 15, 2007 from Brock Martland to 20
| awyers involved in this comm ssion of inquiry,
attaching four witness statenments relating to EHS
attendance. Now, as | understood your testinony,
you did not neet wwth M. Martland until this
norning; i1s that right?

Sorry, | don't know who --

M. Martland to ny left.

Ch, yes.

You met himfor the first tinme this norning?

Yes.
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OBERG M (For the Conmm ssion)
Exam by M. Ward

"' mgoing to produce, and I'l| provide two copies
of this docunment, what | understand to be a

W t ness statenent provided by yourself to
sonmeone. Do you see that?

Yes, sir.

And it's described at the top Meeting Notes Re
Marilyn Oberg, Paranedic. Do you see that?

Yes, sir.

Now, it appears as though this docunment contains
sonme statenents made by yourself on a previous
occasi on and reduced to witing for the purpose
of this inquiry. Do you agree?

Yes.

Can you tell me when and how this docunent cane
into existence?

| believe I was interviewed by M. Eastwood.

Yes, okay. And this docunent was generated as a
result of that neeting?

| can assune.

| want to ask you under the headi ng | nvol venent
with Frank Paul -- and you appreciated that the
nmeeting and any statenents you gave at it were
with respect to a very serious and inportant

pur pose, nanely, this |egal proceeding; correct?

Yes, sir.
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Exam by M. Ward

SO you were at pains to be accurate and correct
in your statenents know ng they'd be used
subsequently, possibly, in a |legal proceedi ng?
Yes.

You said at the neeting, in the second bull et
there: Frank Paul was six foot four inches, very
| arge and strong male. Do you see that?

Yes, sir.

Did you have at the neeting sone reference you
could go to for that information, sonme docunent
or sonet hi ng?

No.

Now, as a trained nedical paranedic, is it fair
to say given your 20 years of experience in
dealing with patients and thousands and t housands
of calls, that you're pretty good at estimating
peopl e's hei ghts and wei ghts?

Yes, sir.

So we can take it that when you said -- when was
this, by the way, when was this neeting with M.
East wod? About a week or two ago?

About that, yes.

So we can take it when you said he was
six-foot-four -- and it doesn't say about, it's

very clear -- very large and strong, that that's
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OBERG M (For the Conmm ssion)
Exam by M. Ward

your best estimate based on all your experience
in dealing with people?

Yes, sir.

Now, you didn't say he was six-foot-four in your
testinony earlier today as | recall it. You said
he was over six foot?

Bi gger than ne.

Al right. W do have a record of his actua
size, the person who we know is Frank Paul based
on the discovery of his body, and I'Il ask you --
| don't need to get you to turn to this but for
the benefit of counsel, at binder 1, tab 25,
there's an autopsy report where he was neasured
by the pathologist. |'mgoing to suggest,

Ms. (berg, that according to the pathol ogist's
measure he was 183 centinetres, which is the

equi val ent of six feet. Do you have any reason
to take issue with the pathol ogist's neasure?

No, sir.

And he wei ghed 77 kilos, which is 169.7 pounds.
Do you take any issue with the pathol ogist's

wei ght ?

No, sir.

Frank Paul is a common nanme and, indeed, a common

abori gi nal nane; right?
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OBERG M (For the Conmm ssion)
Exam by M. Ward

Not that |'m aware of.

As | understood your evidence earlier, when you
testified about these occasions when the man you
say was Frank Paul was striking out, | think you
said the words belligerent and the like. Can you
recall one specific tine and place that happened,
one of your calls to hinf

No, | can't.

Al of your calls, every single call you go on as
a nmenber of the Anbul ance Service, every single
one of the 18,000 or so that you've been on in
the | ast decade are recorded on a crew report;
right?

Yes, sir.

Al'l those crew reports are retained and archived?
Yes.

The crew report docunent contains a portion for
addi tional coments?

Yes.

It's conmmon under the additional comments portion
of the crew report to note things like, for
exanpl e, patient was violent and required police
assi stance, or sonething like that; right?

Yes.

That is sonmething that will typically show up on
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Pr oceedi ngs

a crew report; right?

Ri ght .

So if anyone, including nyself, wanted to test
whet her in fact Frank Paul, and whether it was

t he Frank Paul who was found deceased, was
violent on an occasion, we'd go to the crew
report and check to see if there are notations,
for exanple? That's one way to test that; right?

Al right.

MR WARD: M. Comm ssioner, |'ve advised ny friends of an

intention to bring an application, and |'ve
advised all of ny friends of this, and | just
want to put on the record the fact that | nade a
witten request on the 16th of Novenber for the
EHS crew report records to be provided for
attendances on Frank Paul if his pre-death
conduct on those attendances was going to be in
issue -- | don't know that | specified the latter
part but that was the intent. | specifically
asked in witing that such crew reports be
delivered before the next EHS w tnesses attended
to give their testinony. None were forthcom ng
and |'m advised that they are all retained and
can be produced, and | do wi sh, because this

evidence may be inportant in Phase 1, to have the
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opportunity to review those crew reports -- |I'm
advi sed there nmay be 80 pages, which is not very
much -- to test the evidence that this wtness
has offered. | would apply now for an
appropriate order or direction that those
docunments be retrieved and delivered and | would
apply also for a direction that | be given | eave
to adjourn this examnation with liberty, if
necessary, to continue it on receipt of those

records.

THE COW SSI ONER: You're saying that -- and |I'm speaki ng now

MR WARD

with respect to Phase 1, and that -- |I'msure
you' ve got that in your mnd -- that reading

t hese reports and know ng about his past

behavi our is going to be of sone assistance to ne
in Phase 1 in determ ning what happened to him
what this wi tness saw and di d?

mtrying to connect the dots and sone of those
dots have not yet been put on the page, but
counsel preceding nme to this w tness stand
considered that M. Paul's previous dealings with
t he Anbul ance Service and this witness in
particular were relevant to the task that you
have and | amnot in a position to say that they

were not; otherwise I mght have junped up and
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Pr oceedi ngs

objected. | don't know how significant they may

be to that task but they may becone very

significant indeed, and what I'mreferring to --
THE COMWM SSIONER: If you'd like the witness excluded before

we do that, perhaps we should do so.
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MR WARD: |'mthinking that woul d be nost appropriate.
THE COM SSIONER: | wonder if you'd step down for a mnute
and we'll let you know when we're ready to
pr oceed. (W TNESS STOCD DOWWN)
MR WARD: M. Comm ssioner, | think I can be quite succinct.

The nature of the concern is this: There's sone
testinony -- which you may or may not accept --
that Frank Paul before his death was violent or
bel l'i gerent, perhaps striking out at persons who
offered to assist him That may be given sone
signi fi cance and sone wei ght by sonme of the
counsel for sonme of the participants in this
inquiry when it cones tine to exam ne those
monments just before he was deposited in the place
where his body was found. |If that's an issue,
then in ny submssion | should be allowed to test
t he evidence given, which is easily, in ny
respect ful subm ssion, capable of being tested by
going to those records which I"'mtold are in

existence and it's a matter of sinply retrieving
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MR WARD

Pr oceedi ngs

them So that's the nature of the application,
in short, and |I'm m ndful of the concerns about
timng and noving this forward, but on the other
hand, on behalf of ny client, |I'm nost interested
in ensuring that the truth, as best we can

ascertain it, cones out.

THE COM SSIONER: Wl |, | agree with you. Those records nmay

or may not be of assistance to ne in determ ning
whet her he was on occasions belligerent and
struck out. W have already had sone indication
that that has occurred but there's nothing
witten, | don't believe, other than to | ook at
the CPIC report, there's no indication that
anyt hi ng had been reduced to witing in that

regard.

There's a further point which | didn't address in

t he subm ssion but may have becone apparent

t hrough the |ast cross-examnation, and that is
this identity issue that |1've raised fromtine to
time, whether indeed the honel ess aborigi nal who
| ashed out, who may have been descri bed as

si x-foot-four, over 200 pounds, was in fact Frank
Paul who on his death was six-foot-zero and 169
pounds, and if the crew reports can indeed shed

light on that, and | expect they can because they
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MR WARD

Pr oceedi ngs

will record the nanmes of the attendants, where
they were and the like, then in ny subm ssion
they're relevant to the issue and ought to have
been disclosed frankly earlier in response to ny
request but | would submt they're relevant and

ought to be discl osed now.

THE COMM SSI ONER:  You think there is sonme question whether

she is in fact describing Frank Paul ? She's

known this man for some considerable tine.

The concern is --

THE COWM SSI ONER: She | ooked at his identification on not one

but she said many occasions. | don't have really
any serious doubt right now, M. Ward, unless
there's sonet hing you can persuade ne on that |
shoul d be | ooking at that | haven't considered.
She seens fairly convincing to ne that she

under stood this man, knew himand had net himon
many occasions. She said on her four-day shift
it would be unusual if she didn't see him at

| east a couple of tinmes. | think those were her

wor ds.

MR WARD: And then one woul d expect there are correspondi ng

crew reports to back that up.

THE COM SSIONER: If the crew reports you think m ght be of

assi stance to nme, then | think you should have
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Pr oceedi ngs

them |If what you're asking ne nowis to stand
the witness down until you' ve had the chance to
| ook at them and perhaps recall her at another

time -- is that what you're saying?

MR WARD: Not quite. | would submt that other counsel in an

interest in cross-examning this witness could do
so, that once those reports have cone to ny
attention, | could then advise Conm ssion counsel
whet her | saw any purpose in having the w tness
recalled for further cross-exam nation by nyself.
Because | don't understand other counsel to share
this particular concern and it may be that I'm--

well, I won't even nmake suggesti ons.

THE COM SSIONER: | don't know whether | share your concern

MR COWPER

at this point or not but, M. Cowper, you wanted
to say sonething. |Is there sonmething you m ght
assist us wth?

In ternms of advising you where we're at, M.
Eastwood, as | understand it, has agreed to pul
those records. Unless he wants an order, |'m not
sure you have to nmake an order. Secondly, it's
my view that the records may or may not shed
light on any material fact in this proceedi ng and
it is ny understanding M. Ward is alone in the

concerns he's raised with respect to this w tness
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Pr oceedi ngs

from di scussions with counsel. | think what we
ought to do is continue with the w tnesses we
have. | think M. Ward, for exanple, has already
perfornmed a cross-exam nation on this w tness on
t hese questions. |f further docunentation cones
out of that that requires a recall of the
witness, then | think we should deal with it at
that tine. | wouldn't want it that the w tnesses
are com ng back automatically. | think there has
to be cause shown. Cobviously if they raise
material i1ssues and credibility, at that point,
then we can agree by consent to recall them W
have four EHS wi tnesses com ng, the docunents in
relation to the events that are directly rel evant
to Phase 1 have been produced. So we're not
dealing with docunents directly relevant.

shoul d al so say, just so it's clear, we have had
many, many requests for additional follow ups and
we' ve been working hard on follow ng those up and
what we've been concentrating on with sone
diligence is to concentrate on the docunents
which are directly relevant to Decenber 5th and
6th and M. Eastwood has been hel pi ng us and
agreed to help us today with respect to the

| arger request. |I'mnot sure if they're going to
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OBERG M (For the Conmm ssion)
Exam by M. Ward

take us anywhere but let's get them and see.
THE COM SSI ONER: M. Eastwood, you're going to produce those
records for M. Ward; are you?

MR EASTWOOD: Yes, M. Comm ssi oner

THE COW SSI ONER: Thank you. | don't think an order is
required then. 1 should say, as |'ve already
said, | don't have a problemw th her

identification of M. Paul at this point.

MR WARD: Yes, | understand, M. Comm ssioner, and | have
not hing further to add, although | do have one
| ast question or two for this wtness.

THE COMWM SSI ONER: Certainly. W'Ill ask her to conme back in
t hen, please. Thank you.

MARI LYN OBERG.  Resuned

THE COMM SSI ONER:  Thank you, Ms. (Cberg, we're ready to

proceed again. Please be seated. M. Ward.

MR. WARD: Thank you, M. Conm ssioner.

EXAM NATI ON BY MR WARD:.

Q Just a couple nore things, Ms. oherg. It's noted
on the crew report, which you' ve had a chance to
| ook at and also in the notes of your neeting,
that you found M. Paul to have rigor nortis in
his jaw when you arrived; is that correct?

A Yes, Ssir.
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MR WARD

OBERG M (For the Conmm ssion)
Exam by M. Rudin

Can you say by the state of the rigor nortis you
found anyt hing about the tine he would have died?
No, sir.

Lastly, in the 18, 000, 20,000, however many

call -outs you've had, have you ever dragged a
live patient around on the pavenent or ground?
Yes.

| s that sonething you would commonly do?

Not commonly. You wouldn't want to -- you

woul dn't want to harm soneone.

Thank you. Those are ny questions.

THE COM SSIONER: M. Rudin, do you have any questions?

MR RUDI N

Yes, thank you, M. Conm ssioner.

EXAM NATI ON BY MR RUDI N:

Q

Good afternoon, Ms. Qonerg. M nane is Jonat han
Rudin and I'mw th Aboriginal Legal Services of
Toronto. |'mnot going to ask you about finding
M. Paul. | want to talk nore about two things.
Firstly, you identified M. Paul as patient.
Wul d you say that excess use of al cohol, people
who drink al cohol to excess, have a nedica
problem -- often many nedi cal problens?

Yes, sir.

In fact, the excess consunption of alcohol in and

of itself can create nedical problens; can't it?

51



© 00 N oo o A~ W N Pk

N NN N NN P B R R R R R R R
a A W N P O © 0o N OO 0o A W N +—» O

OBERG M (For the Conmm ssion)
Exam by M. Rudin

Yes.

So a young person who is not used to drinking
drinks a whole lot, they can die?

Yes.

Peopl e who have been drinking for a long tine,
that use of al cohol also can have an inpact on

t henf

Yes.

In fact, if you drink for along tine, if you're
a hard core alcoholic, not drinking can be a
problem can't it?

Yes.

So, in fact, that's one of the things that can
cause seizures; isn't it?

Yes, it can be.

On that line, are you -- do you know why M. Pau
was havi ng sei zures?

No, | am not aware.

Peopl e who are addicted to alcohol, is that a
nmedi cal problem addiction?

Yes.

You nmentioned that M. Paul drank rice w ne, you
saw rice w ne?

Yes.

Is that a fairly prevalent thing to see anong
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OBERG M (For the Conmm ssion)
Exam by M. Rudin

residents of the Downtown Eastside, the
consunption of rice w ne?

| wouldn't characterize it as being a Downtown
East si de --

Thank you, that's correct. People who have

addi ction issues often --

They' |1 drink the cheapest thing they can find.
Is rice wwne a good thing to drink for you? Does
it have heal thful properties?

No, it's not healthy.

Specifically, what are sone of the problens
associated with drinking rice wwne? Are you
famliar with those?

VWhat I'mfamliar with is it's got a huge salt
content.

What are the consequences of that for sonmeone who
is drinking rice w ne?

It's very bad for them

It would especially be bad if you weren't eating
much, didn't have regular food, it would nmake it
even worse; wouldn't it?

Yes.

So, in the general sense, people who have an
addi ction to al cohol, that nedical problem

they're an addict, would you say if they're not
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OBERG M (For the Conmm ssion)
Exam by M. Rudin

causing harmto anyone or breaking the |law, would
you say that's an issue that is best dealt with
by trained nedical personnel? Wuld you agree

with that?

THE COWMM SSI ONER:  Woul d you repeat the question?

MR RUDI N
Q

O r» O >»

QO

Yes. Soneone who has an addiction to al cohol and
who is not otherw se breaking the |aw, not
commtting a crimnal offence, they are best
dealt with by nedical personnel ?

That woul d be reasonabl e.

Wul d you say that the care that sonmeone who is
in that position would get -- you may or may nhot
know this -- would be better in a hospital or
detox centre than they're likely to receive in
the drunk tank at a jail?

"' m not aware of care and standards.

You saw M. Paul regularly you indicated?

Yes.

And you nentioned earlier that you saw his
interactions with police as well on occasion?
Yes.

When the police cane to have interactions with
M. Paul, did that tend to cal m hi m down or was

t he presence of the police sonething that would
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OBERG M (For the Conmm ssion)
Exam by M. Rudin

generally tend to agitate hinf

| can't speak to a pattern.

So in some cases you saw him get agitated and

ot her tinmes not?

Yes.

Agai n, you found working with M. Paul the best
way to deal with himwas to speak to himkindly,
| think was your word?

Yes, sir.

And if you did that, he tended to be
co-operative?

No rhyne nor reason to the effect of your words.
You could be kind and it wasn't the right day and
not hi ng woul d work. So you'd keep on trying to
negotiate and create a better circunstance.

And you indicated that you found that you didn't
have problens -- your general dealings with M.
Paul , you didn't have problens with him over
time?

No.

And you cal l ed him Frank on occasi on?

Yes.

I s that what you called himwhen you saw hi n?
Yes.

What did he call you?
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OBERG M (For the Conmm ssion)
Exam by M. Rudin

He knew ny nane.
He called you Marilyn?
Yes.

Did you |ike hinf

> O » O >

Wen he was a tal kative guy he was great, he was
fine. It was actually kind of a nice, calmpart
of the day because you sat and tal ked to him
asked him how he was that day, so it would be a
bit of a pause in a very busy day.

MR RUDIN. Thank you. Those are ny questions.

THE COMM SSI ONER: | understood you to say that there were
occasi ons, you said on sone days. Sone days you
had difficulties getting himto calmdown, is
t hat what you' re saying?

A Yes.

THE COMM SSI ONER:  There were sone occasions, | gather, when
you'd have to report in to the dispatcher that
you were having difficulty with hinf

A Yes.

THE COM SSIONER: | see. |Is there any question in your mnd
that the man you saw lying in the alley that
ni ght when you canme down there was not Frank
Paul ?

A No.
THE COW SSI ONER: Thank you. Any further re-exam nation?
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OBERG M (For the Conmm ssion)
Exam by M. Martl and

EXAM NATI ON BY MR MARTLAND:

Q M. nerg, just a few points. You' ve described

when you attended at the scene where M. Paul's
body is found that the -- tell nme if | have this
right -- the defibrillator is attached to hinf
Yes.

Coul d you descri be what is the attachnent, what
is put on the body and howis it connected to

t hat machi ne?

There are patches, small round patches that are
attached to wires, put a little gel on them and
then you put them where you're required to put

t hem

These little patches, in the case of Frank Paul,
Decenber '98, do you recall what they |ooked
like?

Little round circle patches.

Can you say in this case what happened in terns
of whet her sonething woul d have been connected or
di sconnected or left wwth M. Paul after he's
been pronounced dead?

To ny know edge, | received ny equi pnent back to
the unit, whether you pull the patches off or
pull the wires, sonetines the patches cone off.

| don't know where the patches ended up in the
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OBERG M (For the Conmm ssion)
Exam by M. Martl and

end.

| wonder if the witness mght be shown 17, the
book of photos. The photo I'mlooking at is well
into these photos. M. Qoberg, these appear to be
the photos from an autopsy and in particul ar
photo D4

Those are the patches | woul d have appli ed.

Can you just describe what it is you see on

phot ograph D4, pl ease?

A person's body with a patch applied.

And am | right to say the patch is the round
white circle with the small red part in the

m ddl e?

Yes.

Can you say what happened in terns of the wires
that attach to that patch?

They belong to the unit, they don't stay with the
patient.

At a general |evel do you know what happens to
the wires in this situation?

They're reused. The patches are the disposa
part of the machi ne.

The only other question | have is, when you
described rolling M. Paul over so that you can

observe his back, or that he was roll ed over so
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OBERG M (For the Conmm ssion)
Exam by M. Martl and

you could | ook at his back -- do | have that
right?
A | renenber seeing the side of him his back was

underneath, his back, that's how | saw that, and
as far as rolling himover and |ooking at his
back, | don't recall.
Q Sol'mclear, when you attend, is he lying on his
back?
A To ny know edge, yes.
So he's rolled over at sone point while you're
t here?
THE COMW SSI ONER: She didn't say that, M. Martland. She
didn't say he was rolled over. She said she was
-- looked at his back but she didn't recall him
being rolled over. 1Is that your evidence?
A That is correct.
MR MARTLAND:
Q Do you recall howit is you could see his side
t hen?
A No.
MR. MARTLAND: Thank you. No further questions.
THE COMW SSI ONER: Any further questions? My the w tness be
excused then, M. Martland?
MR, MARTLAND:. Yes, thank you.
THE COW SSI ONER: Thank you, M. Qberg.
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OBERG M (For the Conmm ssion)
Exam by M. Martl and

(W TNESS EXCUSED)

THE COW SSI ONER: M. Cowper, do you have another w tness?

MR COWPER

We can start the next witness. It will be M.
Martl and's witness. | amenjoying the
observati on opportunity.

| wanted to rise with respect to the exhibit
| spoke to yesterday. 1've had conversations
with counsel for the famly and that is to
di stinguish in Exhibit 17 between the photographs
whi ch woul d formpart of the public record as
distinct fromthose that would remain in the
private record. W' ve had inquiries about that
so | thought we should address it before the end
of the day. M. Kelliher advises ne that he's
content on behalf of the Paul famly that the
phot ogr aphs marked as B9, Al18, Bl and Al16 form
part of the next exhibit and be part of the
public record and that's -- |'ve | ooked at those,
those are representative and | think they give

the public --

THE COMM SSI ONER:  Coul d you repeat those?

MR COWPER

B9, Al18, Bl and Al16. | haven't given you themin
order. Wat |'d suggest we do then is I'Il work
with M. Registrar to provide a separate exhibit

that will cut out those photographs because

60



OBERG M (For the Conmm ssion)
Exam by M. Martl and

they're joined in present formwth other
phot ogr aphs.

THE COMM SSI ONER: So you' re asking that those photographs
you've identified becone a separate exhibit?

MR CONPER. Yes, please. They will becone a public exhibit
and Exhibit 17 will remain private and
unavai | abl e for inspection.

THE COW SSI ONER: So the remainder of Exhibit 17 wll remain
then and will remain private?

MR CONPER | haven't discussed that with other counsel.
didn't think there was nuch, if any --

THE COMWM SSIONER: | placed the restriction on them of not
being released to the public yesterday. Do
counsel have anything to say with respect to
that? M. Kelliher, you represent the famly. |
understand you're in agreenent with this?

MR KELLIHER: That's correct.

THE COM SSIONER: All right. [If you'll set up that other
exhibit and we'll assign it a nunber.

M. Martl and.

MR. MARTLAND: The next witness | expect to have relatively
strai ghtforward evidence and |I' m hopeful we may
be able to finish yet today, M. Berry.

THE COW SSIONER: Fine. | think we should nove on. We will

call the w tness.

61



BERRY, M (For the Conm ssion)
Exam by M. Martl and

M CHAEL BERRY: Affirmed
THE REA STRAR  Whul d you state your full nane, please.

A Mchael Berry.

THE REA STRAR:  Thank you. You nmay be seated. Counsel.
EXAM NATI ON BY MR MARTLAND:.

Q M. Berry, ny nanme is Brock Martland. [|'m one of
the lawers wth this Comm ssion. You and | net
earlier today and had an opportunity to discuss
your evidence but never net before that; is that
right?

A That's correct.

You have had an opportunity recently to neet with
M. Eastwood and di scuss your know edge with
Frank Paul ?

A That's correct.
| understand you currently work for the British
Col unbi a Anbul ance Service in Duncan?

A That's correct.

In 1998 you worked in Vancouver as a student
par anmedi c?

A On an interimbasis, yes.

Had you ever encountered Frank Paul before -- the
date I'm going to be asking you questions about
i s Decenber 6, 1998?

A Not that | ever recall
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MR MARTLAND:

BERRY, M (For the Conm ssion)
Exam by M. Martl and

First of all, do you have -- setting aside any
paperwor k or anything you may have | ooked at, do
you have any independent nenory about Decenber 6,

1998 or Frank Paul ?

Not at all. It's so long ago |I have no
recollection. |'ve been referring to ny crew
report.

Sorry, you've been referring to your crew report?
Yes, ny crew report.

M. Conm ssioner, | previously passed up
t hrough the |last wi tness a docunent not made an
exhibit, it's a crew report, 031 for the vehicle

nunber .

THE COW SSI ONER: Yes.

MR MARTLAND

Q

O » O » O >

M. Berry, recognize that docunent?

Yes, | do.

What is it?

The crew report from Decenber 6, '98.

Who does it involve, what patient?

M. Frank Paul .

Now, first of all, do you recognize the witing
on that crew report?

Yes, that is ny witing.

You have had a chance, | understand, to review
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MR MARTLAND:

BERRY, M (For the Conm ssion)
Exam by M. Martl and

this previously?

Yes.

To your know edge is it accurate?

In terns of --

The information on the fornf

To the best of ny ability, yes.

And when was this docunent prepared?

That woul d have been conpleted on that date,
Decenber 6, '98.

|'d ask this becone the next exhibit.

THE COWM SSI ONER: Exhi bit nunber?

THE REG STRAR  22.

MR MARTLAND:
Q

(EXH BIT 22: Crew Report)

If you're able to assist the Comm ssion by
wal ki ng us quickly through this docunent and what
the indications are or what it tells us, what it
records about M. Paul, this person named Frank
Paul .

Absolutely. | can start with the obvious one,
the Chief Conplaint. On that it's stated:
Cardiac arrest. Underneath it is code 4 which is
chronol ogy 4, death, relating to death.

That's on the |eft-hand col uim under Chi ef

Conpl ai nt ?
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BERRY, M (For the Conm ssion)
Exam by M. Martl and

Left hand, 51, Chief Conplaint. Underneath it is
a brief history of how we found the patient and
of course that's titled the mechanisminjury or

hi story of the illness.

What does it say?

It says: Found in alley. Laying on back,
non-responsi ve, by bystander.

That refers to who found this person?

Yes, who found this person.

What does it tell you about rel evant past

hi story?

Al cohol abuse.

And in terns of the tinme at which you're
attending for this crew report --

The tinmes are -- in ternms of attending the scene,
there appears to be an error. The error could
have been ne witing dowm the tine or ny nmulti-
timed watch at the tinme, | do not recall what
caused it.

What's the error there?

Call received, | believe, is at 1:58 and at scene
2:53 -- alnost an hour.

It wouldn't take you an hour to get to the scene?
No.

How do you know that's an error?
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BERRY, M (For the Conm ssion)
Exam by M. Martl and

After receiving the crew report | reviewed it and
noticed it would be incorrect. Wrking in a city
there woul d be no response tines of that |ength.
One woul d hope.

Absol utely.

Do you know what area you were com ng from or
working in that night?

| do not recall.

Is there anything in terns of the station shift
and information in the upper right-hand corner
that assists you with respect to where you woul d
have been working that evening?

261 Al ma woul d have been out of the General,
Vancouver Ceneral. The only thing | will add is
that the distance is an indicator of how | ong we
took, starting at zero kilonetre.

Wiere is the distance?

If you go to the tinme where it says 1:58, zero,
and then you go to the next columm, tinme at
scene, where it says 2:53, adjacent to it would
be the kilonetres or distance away. That woul d
be how much we were fromthe scene when we had
the call.

| don't think you reviewed this but on the

right-hand side it also gives you address.
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BERRY, M (For the Conm ssion)
Exam by M. Martl and

That's where you attend, 366 East 1st alley?
That's correct.

What ot her information can you provide fromthat
forn®

In terms of |ocation or going down the list?

Way don't you go down the |ist.

"1l continue down bel ow where we left off with
al cohol abuse. The next one woul d be nedications
and it says: None on the patient. 1'Il bounce
back up to the vital signs, the mddle of the
form and it says: No vital signs, no pulse, no
respiration. There's also the coma score which
is the dasgow coma score, it's kind of a
measurenent tool we do to gauge |evels of

consci ousness. The | owest |evel you can get is 3
which is on there which usually neans

non- r esponsi ve.

What is that score based on?

That's based on our findings when we assess him
when we get there. |If you |look at your formit
will indicate eyes, verbal, notor, 1 is the

| owest one you can get.

EVNV?

Eyes, verbal, notor. No response would indicate

a 1.
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BERRY, M (For the Conm ssion)
Exam by M. Martl and

To the left of the vital signs zero there's a
nunber 2:54.

That woul d be the tine.

2:54 a.m?

That's correct.

Wat el se can you tell us fromthat fornf

"1l work down the centre piece where it says:
Exam State of consciousness, it says zero which
woul d reflect the findings above. The head and
neck, it says: The jaw rigor. Next it says:
Chest, zero heart sounds and cold to touch. Next
in line would be cardi ovascul ar which would read
cyanoti c.

What does that nean?

That woul d be I ack of oxygen in the blood, and it
woul d show as being blue through the skin. Next
is abdonen and it has abrasion on the left hip
going to the abdonen.

Can you, fromthis form say anything about what
t hat abrasion | ooks |ike?

No. If it was just noted as an abrasion there
woul d be nothing el se remarkabl e about it. If it
extends fromthe left hip to the abdonen you
woul d determne it to be sone length. | can't

tell you exactly howlong. | don't recall.
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Wiy don't you continue with the form

On the back it says: Mttling of the back.

What does that refer to?

That could refer to protrusion, skin would show
as being nottled. The next would be the
extremties, that the arns were stiff. That
could be an indicator of rigor as well. Central
nervous system zero as wth the d asgow conma
scale, and blood | oss, there was none visible.
"1l nove across into the pupils, they were
fixed, dilated. Go down to the skin where it

i ndi cates cyanosis, or cyanotic. The bottom box
-- inthe mddle, 59 | think it is: Incontinent,
urine, stool.

What does that nean?

Rel i eved his bl adder and bowel s, |oss of nuscle
control, so release of urine or stool.
Underneath that it says: Vital signs were
checked by all attendants. It refers next: Do
not resuscitate order by phone, 2:56,

Dr. Dettman. It's common we woul d phone the
doctor when we're conferring with our findings to
see if he could give any other suggestion or any
orders on how to continue wth the patient.

You continue care until you have that order?
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What's that?

You continue until you have an order not to?

Yes, we continue what we're doing. | don't

recall exactly.

Fair enough. |Is there any other information from
this fornf

W go to dispatch status, it says: Coll apse,
found down.

That's as di spatched?

Di spatched as. The nunbers at the bottomrefer
to cardiac arrest, nunbered code system As |
recall, that's cardiac arrest.

9997

Yes.

The only part | haven't had you review is at the
bottom under: Tinme, nedications, procedures. |Is
there any further information there?

Yes. W would -- it's an indicator we would put
on the nonitor and to get an EKG from that person
as well. It says we did apply the nonitor and we
did -- we found it was asystole which is no

el ectrical activity.

That tells you there's no heart activity?

That's correct, and we checked all three |eads

meani ng we can check it fromdifferent angles to
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check the heart and there was no el ectrical
activity from any angl e.

Q You filled out this crew report and your
testinony was you did that on the day this
occurred?

A Yes.

Did you ever get asked to provide a statenent or
attend for an interview about Frank Paul ?

A Not until current -- now.

When you say current, | presune you're referring
to M. Eastwood contacting you and setting up a
nmeeting in the last few weeks?

A That's correct.

Q Inthat time no contact with police or an
i nvestigator or anyone el se?

A  No one.

Q Just so I'mclear, you don't have any
recol | ecti on about whether there were police on
scene, what the scene | ooked |ike, anything like
t hat ?

A That's correct.

MR. MARTLAND: | have no further questions. Thank you.
THE COMW SSI ONER: M. Eastwood.
EXAM NATI ON BY MR EASTWOCOD:.

Q M. Berry, | just have a quick question for you.
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At the bottom of the form under box 73, cardiac
rhythm you' ve witten: Strip attached. Wat
does that nean?
A That means whenever we do -- when we nonitor a
patient we run an EKG strip which is a tracing of
the heart electrical activity and we print it out
and copy it and we attach it to our station copy
of the crew report.
So there's different copies of a crew report?
Yes, there is.

What copy is before you right now?

> O » O

W would be on the original yellow-- it would
normal |y be yellow, the Conm ssion copy, which
bel i eve goes downtown. The station copy
generally stays in the station in storage for
probably seven years and quite often it's
destroyed. | can't say exactly in this
particul ar case but that woul d be comon
practice.

Q Is there any copy that goes to a hospital ?

A If we go to the hospital, yes. |If we don't, no.
MR. EASTWOOD: Thank you.
THE COMM SSI ONER:  Sorry, the strip attached, what did you say
t hat was?

A That was an EKG tracing.
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THE COMM SSI ONER:  That was attached to one of the reports.
A It would be attached to the station copy of the
crew report, correct.
THE COMM SSIONER: M. Hern, do you have any questions?
MR. HERN: No, thank you.
THE COW SSI ONER: M. Wodal | ?
MR WOODALL: No, thank you
THE COW SSI ONER M. MacKenzi e?
MR MACKENZI E: No, thank you.
THE COM SSI ONER: M. Kel i her?
MR KELLI HER: No, thank you.
THE COMM SSI ONER: M. Ward, do you have any questions?
MR WARD: Yes. M. Eby will ask a few questions if that's
agr eeabl e.
THE COWMM SSI ONER:  Yes.
EXAM NATI ON BY MR EBY:
Q M nane is David Eby. I'ma lawer with United
Native Nations. | only have one question for
you. In the top left-hand corner of the form
you'll see the nanme Paul, Frank J. Do you have
any recollection of when that was put on the
fornf
A No, | do not.
You don't have any recollection of what order the

formwas filled out in or where you got the nane
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fronf

A No.
MR. EBY: Thank you. No further questions.
THE COW SSI ONER: M. Rudi n?
MR RUDIN. No, thank you.
THE COM SSI ONER:  Ms. Wbng, do you have any questions?
M5. WONG No, thank you.
THE COM SSIONER: M. Martl and?

EXAM NATI ON BY MR MARTLAND:
Q One last question. You were asked about, on the
upper left-hand side of this crew report, the
nanme or at |east the words, Paul, Frank J.
witten out. Whose handwiting are those words
in?
A That would be ny handwiting.
MR. MARTLAND: Thank you.
THE COMM SSI ONER:  May the wi tness be excused then, M.
Mart | and?
MR. MARTLAND: Yes. Thank you, M. Conm ssioner.
THE COMM SSI ONER: Thank you, M. Berry, you're excused.
(W TNESS EXCUSED)
THE COMWM SSI ONER: Anything further for today, M. Martland?
MR. MARTLAND: | think, given the tine, no, nothing further

Thank you.

74



BERRY, M (For the Conm ssion)
Exam by M. Martl and

THE COMM SSI ONER: W' re adj ourning now, M. Cowper, until
tonorrow norning at 9:30; is that correct?
MR. COANPER: That's correct.
THE COMWM SSI ONER: Very well. W'l adjourn now.
THE REA STRAR.  The hearing is now adjourned until 9:30
t onor r ow nor ni ng.

( PROCEEDI NGS ADJOURNED AT 4:13 P.M)

| hereby certify the foregoing to
be a true and accurate transcript
of the proceedings transcribed to

the best of ny skill and ability.

Margaret M WIIs
UNI TED REPORTI NG SERVI CE LTD.
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