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Pr oceedi ngs

Vancouver, BC
Novenber 16, 2007
( PROCEEDI NGS CONVENED AT 10: 14 A M)

THE REGQ STRAR: Oder. Al rise.

THE COW SSI ONER: Yes, M. Martl and.

MR MARTLAND:

MR CROSSIN

M. Comm ssioner, M. Cossin is looking to
address the conmm ssion.

If I mght just have a nonent, M. Conm ssioner
As you know from |l ast day, | have been retained
only recently by Constable Instant, in fact, |ast
Wednesday, and | have had the opportunity to neet
with Constable Instant. | received sone
di scl osure, and while of course |'ma bit
concerned that the timng of ny retainer is a
little unusual in terns of going forward, |
listened to the opening remarks and |'ve had sone
di scussions with M. Cowper. | appreciate that
this is a public inquiry and how inportant it is
fromthe point of view of process and the public
and the Paul famly, so I'mnot going to be
seeki ng any adjournnent or anything |ike that.
think it is inportant that the matters proceed,
keeping in mnd the overall objective is to be
consistent with what a public inquiry is about.

|"ve had sone discussions with ny | earned
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friends and | thank ny learned friends for
agreeing that Constable Instant, who was
originally scheduled in this two-week block, wll
now be put over to the next tinefranme to give ne
an opportunity to nore fully get instructed and
speak to him

Now, I'mnot in a position to deal wth sone
of these witnesses and |'mgoing to do the best |
can, but | think overall and overarching it's
inmportant that this inquiry proceed and | just

wanted to your let your |ordship know.

THE COMM SSI ONER: Thank you, M. Crossin. | appreciate the

MR CROSSIN
MR MARTLAND:

position you're taking because we do want to get
on with this. [It's been a long tinme com ng and
there are a great many people, as you can see,
who are involved, and delay works a detrinent on
all, so thank you for your understandi ng.

You' re wel cone.

M. Conm ssioner, by way of further prelimnary
matters, Catherine Wng is an articling student
with the BC Gvil Liberties Association, one of
the participants, and |I'm sinply introducing her
and she's asked to be seated at counsel table for

parts of these proceedi ngs.

THE COMM SSI ONER:  Certainly.
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MR MARTLAND:

MR TAMMEN

MR MARTLAND:

Pr oceedi ngs

M. Tamren is here and |I'Il perhaps | eave him
to introduce hinself.
M. Comm ssioner, for the record, ny nane is
M chael Tanmen and | have just been retained on
behal f of the BC Gvil Liberties Association, so
along wwith Ms. Pastine | will be representing
their interests here for the bal ance of this
phase at | east of the hearing and hopefully
beyond. | share M. Crossin's viewthis is an
inmportant matter and nmust carry on. |'m hoping
to hit the ground running on Monday but | won't
be remaining today. | want to get back to ny
office so | can clear the decks so I'mable to
partici pate conmmenci ng on Monday. | just wanted

to introduce nyself.

THE COW SSI ONER: Thank you, M. Tammen.

The only further procedural matter, M.

Conm ssioner, is there has been agreenent anongst
counsel with respect to the order of
cross-exam nation and the order of exam nation of
W tnesses for today's purposes. There will be
further discussion for different days if there
are changes needed.

For today's purposes, the sequence will be

Commi ssi on counsel will be exam ning the w tness



CONROY, B. (For the Conmm ssion)
Exam by M. Martl and

first, counsel for the Anmbul ance Service wl|
t hen proceed, counsel for the Vancouver Police
Board and Vancouver Police Department will then

ask questions if they have questions.

THE COW SSI ONER:  Just one nonent. You said counsel for the

MR

Ambul ance Service would foll ow Comm ssi on
counsel ?

MARTLAND:  Yes.

THE COW SSI ONER:  And counsel for Vancouver Poli ce.

MR

MARTLAND: The Police Departnent and Board, third; fourth,
counsel for Constable Instant; fifth, counsel for
Russel | Sanderson; sixth, M. Kelliher acting for
both the Paul famly and First Nations Leadership
Counci |l ; seventh, counsel for the United Native
Nat i ons; and ei ghth, counsel for the BC Gvil

Li berti es Associ ati on.

THE COMWM SSI ONER: Very wel | .

MR

MARTLAND: The first witness for today is Barry Conroy and
if 1 mght take a nonent |I'Il find M. Conroy and
have hi m brought in.

M. Registrar, M. Conroy will affirm
pl ease.

BARRY CONROY: Affirned

THE REA STRAR  Whul d you state your full nanme, please.
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A Barry John Conroy.
THE REA STRAR:  Thank you. You nmay be seated. Counsel.
EXAM NATI ON BY MR MARTLAND:
Q M. Conroy, could you describe your age and your
background and your work, please?
A | am 55 years old. | livein-- 1 live in --
If I mght interrupt you, | don't believe the
witness's mc is on.
A Nowit is.
Sorry, | interrupted you.
A That's okay. M nanme is Barry Conroy. | work in
t he Downt own Eastside of Vancouver. |'m55 years
old. 1've been doing this type of work for the
past 11 years and | spent -- | currently work as
a drug and al cohol counsellor with an agency
called Watari .
THE COW SSI ONER: You currently do what, sir?
A | work as a drug and al cohol counsellor with an
agency called Watari. M past experience, ny
i nvol verent was | worked for the Saferide
organi zation through the Vancouver Recovery C ub.
MR MARTLAND:
Q Let nme just ask you, what's the relationship
bet ween Saf eri de and Vancouver Recovery O ub?

A Vancouver Recovery Club is a society for the
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fell owship of recovering al coholics and addicts
and it's a 24-hour club. Saferide started up an
organi zation -- the Saferide organization started
out through the society to help people in the
downt own East si de who were intoxicated and
struggling with al coholismand addi ction through
-- what ny understanding is -- | wasn't involved
inthe initial inception of the service but I did
becone involved in the first year and stayed
there for five years, but | believe it was
started up so that in order to free up the

anbul ances and the paddywagons to deal with nore
severe matters in order so people that were just

i ntoxi cated, didn't need hospital or weren't
going to be incarcerated, to help themget to the
sobering unit in the Vancouver Det ox.

You said you were there nmaybe not at the very
start but in the first year. Wen was it you

wor ked for Saferide?

| worked for Saferide from-- let ne see -- 1996
to 19 -- no, 1996 to 2001, | guess.

Ckay. Now, do you have any recollection of
dealing -- first of all, do you know Frank Paul ?
Yes, | know Frank Paul

Do you have any recollection of dealing with him
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on any particular day or night in Decenber of
19987?

| don't have a particular recollection.

Al right. Wat about nore generally, could you
tell us about how you know Frank Paul ?

Wl l, Frank was -- Frank was a person who we --
who we hel ped to the sobering unit and with rides
to shelters, | would say alnost daily during that
period. He was -- yeah, | don't know how far you
want me to go into that.

"1l ask you sone further questions. Wen you
say shelters, | think that's pretty clear. Wat
do you nean by shelters?

Shel ter woul d be the Lookout shelter at 346

Al exander .

THE COW SSI ONER: Sorry, the Lookout shelter --

A

MR MARTLAND

At 346 Al exander Street. That woul d be the nost
likely one, perhaps the Triage Mental Health
Centre. Those would probably be the two we would

nost |ikely take Frank to.

What about when you say sobering unit, what's the
sobering unit?
Sobering unit is an addition to the Vancouver

Det ox on West 2nd Avenue that's -- it's in the
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back and it's not really cells but roons that are
cell-like, and we would help people into there
and they would be -- there's about five or six
roons back there and there's wood and plexigl as
all the way around them and we would help -- we
woul d take people in there. The detox staff and
| would work together. W would nmake sure that

t he person had no sharp objects on them we would
help themget into the room we would [ay them
down on a mattress, possibly sonetines give them
a bl anket depending on the weather and that kind
of thing. People would be nonitored by the
nurses and by the health care workers at the
detox while they sobered up.

You said that was -- | think | understood you to
say that was Vancouver Detox on West 2nd?

Yes.

Wher eabouts is that, what part of town?

Wll, it's actually called G eat Northern Wy,
just off Main Street.

Whi ch way of f Main Street, which direction?

East .

Coul d you describe in a general sense in 1998,
how did Saferide work? How did you know to go

sonewhere? Let ne start further before that.
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You're in a vehicle with Saferide?

Yes, Saferide is a van.

Can you describe that van, please?

Wll, at that tinme the van was -- it would be a
two-seater van -- we'd have two seats, the seats
up front with a bench seat behind it and in the
back we had -- it was just |like a cargo van.
Were there any cages or anything to separate
people in the van?

You know what, | think we did at that point.
There was a point when we didn't have that and we
did put it in at sone point. Nowadays all the
vans have barricades between the clients and the
drivers.

In 1998 how nmany peopl e woul d be working, how
many Saferide staff would be in the van?

Two.

Is it always two?

Al ways two.

Coul d you descri be for the Comm ssion what would
happen? How would the van know to go sonewhere?
W would get a call -- we would start our shift
by going down to the police parking | ot down
there by Canbie Street, under the Canbie Street

Bridge, and we'd pick up police radios. W would
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be summoned by the dispatch, by the E-Comm
centre, that there was a nman down or we woul d be
called on our cell phone by the anbul ance. But

t he normal procedure would be anbul ance woul d
call police, police wuuld call us, we would
attend. Sonetines the -- sonetines the agencies
woul d call us, perhaps one of the shelters or one
of the 24-hour agencies that work down there
woul d call us there was a man down and cone check
it out. We would call the anmbul ance to come if
we needed it.

If I mght just ask you anot her question about
that. Wen would you call the anbul ance?

If the person was unresponsive, if we couldn't
get themto respond, we couldn't get themto talk
tous. First we'd try to ask them where do you
live? Do you have an address, can we take you
hone? Are you able to walk? Even if they could
walk with a little bit of help we would do that.
If they were intoxicated to the point where we
were unable to get themto respond to us, then we
woul d call the anbul ance and we would nost |ikely
call through the police radio.

You descri bed picking up a police radio under the

Canbi e Street Bridge?

10
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Yes.

What was the police radio and how did that work?

Vell, we just -- we needed to be -- when we
started that we needed to get okayed -- | don't
know what the process was to call -- but they

needed to okay us to work with the police radios,
all the Saferide drivers. So we would go down
and pick up a radio just |like the police did.
W'd go and stand in line at the kiosk and tel
them who we were, we're from Saferide, and they
woul d give us a radio.

What woul d you hear on the radio?

"' m not sure what you nean.

As an exanple, are you hearing 911 di spatches?
or --

Yes, yes, 911 dispatches. Normally in what they
call district 2, but we could be switched to
district 1 or 3 or even district 4 sonetines.
What woul d be an exanple of the kind of
information you get that tells you you have to do
sonet hi ng?

Qur call sign was CR11. They would say, CR11

pl ease respond to say Gore and Hastings, man
down, anbul ance attendance, or sonething |ike

t hat .

11
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Dd you work with Brian Mrgan?

Yes, | did.

In 1998 how often did you work with Brian?

Ch, Brian and | worked together probably -- say
we worked together -- we worked 12-hour shifts
from3:00 ppm to 3:00 am | would probably
wor k, maybe depending on the nonth, | would maybe
work five or six shifts with Brian. It could be
as little as two though.

You descri bed knowi ng Frank Paul. Could you tel

t he Comm ssion nore about how you cane to know
hi m

" mnot sure exactly when | first started picking
up Frank but Frank was -- there was a group of
men and wonen at that tine that were very
involved in drinking rice wine and it was -- to
me it was quite a devastating situation. People
becone unconscious very quickly after drinking
that stuff.

Where would they get it?

Vel l, they bought it in the |local corner stores.
Frank, we would pick himup on a fairly regul ar
basis. Do you want nme to describe how Frank was?
Yes. Sure.

Frank was a big guy. He was what | would call a

12
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gentleman. He was polite. |In the begi nning when
we first started picking himup, he was quiet, he
woul d -- he would sonetines sit and -- kind of
munbl e to hinself in the back. But for the nost
part, Frank was a person who was -- when | did

pi ck hi mup, he always needed support. Like he
woul d be in a place where he was unable to wal k
or talk clearly, so we would need to lift Frank
up and get himinto the van and get himto the
sobering unit.

Let nme back up a nonent. You said in the

begi nning that he was quiet, what do you nean by

t hat ?
Vell, | think the | ast couple of years he'd got
nore kind of -- I'"mnot sure what the proper term

is but the word I"'mthinking of is debilitated.
He was | ess coherent and sonetinmes he would get a
bit irritable. It was |like he would -- it wasn't
i ke he was nmean or anything, but he was kind of
just like -- you know, like he was wanting people
to | eave himal one, you know?

Sure. Let ne ask you this. Wen you say, when |
first knew himor in the beginning, howlong did
you know Frank Paul ?

Vell, definitely from19 -- from'96 to '98.

13
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That's from when you start with Saferide?

Yeah.

That's how you first interact with hinf

Yeah.

In that period of tine, over that couple of year
period, does it change how often you're seeing
over tine?

| think we saw him |l ess near the end.

Do you know why?

| think he becane nore isolated, and that was
right around the tinme when the province and the
police and people were really taking a strong
action on the rice wine, the retailers and peopl e
doing it. It was being recognized that this was
a major problemand the officials actually took
sone action to try and stop it. So | think there
was less calls of that nature. People were
drinking stuff that was probably not as harnful
as the rice w ne.

| see. You're involved in al cohol and drug
counselling. Wat's the picture today with
respect to rice wne?

| don't see nuch rice wine around at all today.

| may see the odd bottle. | mght see an enpty

rice wne bottle |laying around once every coupl e

14
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of months. Used to be they littered the streets
ever ywher e.

Let's use the last couple of nonths in 1998 j ust
as a rough tinefrane. |In that period of tine
with Saferide, how often were you dealing with or
seei ng Frank Paul ?

Probably a couple, three tinmes a week, | would
guess.

"' m speaking at a general level, so if you can
generalize over tinmes you' re dealing with him
what woul d be the kind of interaction you' d have?
What woul d happen?

Normally we'd pick himup and we would take him
to the sobering unit and then after four or five
hours we'd get a call to conme and pick him up
again fromthe sobering unit, and usually Frank
didn't have an address so we would take himto

t he Lookout shelter, and ny experience w th Frank
is that he would normally -- he would normally --
| also worked at the Lookout shelter at tines,
too. Frank would normally cone in and he'd stand
by the desk and when the Saferide van drove away
he'd wander off and go his own way. Frank was a
person who was acclimatized to |iving outside.

For peopl e that have becone that way, it's hard

15
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tolivein side a building, it's too hot for you.
So he would prefer to sleep outside. Frank, a
ot of tinmes we would end up picking himup down
around the liquor store at Arbutus and Broadway.
He had a little bit of a place on the side of the
buil ding there where he |iked to sl eep.

" m going to ask you sone nore questions about
that. First, you said that normally you'd pick
himup and take himto the sobering unit. Wen
you say that, is that part of the Vancouver

Det ox?

Yes.

That's near Great Northern Way, east of Min?
Vell, | think it's 266 West 2nd, | think that's
t he address.

Al right. Just to go over, again, at a general
level, | think a few nonents ago you said words
to the effect that he al ways needed support?
Yes.

Tell nme nore about that.

| nmean, I'mtrying to be as respectful to people
as | can, but Frank would be -- his hygiene
wasn't good and he was probably urinary

i ncontinent.

How woul d you notice that?

16
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Because he woul d be soaki ng wet.

How woul d you know it was urine?

Because we would snell it. You' d pick himup and
help himinto the van and he's a heavy guy, so
when you picked himup -- we'd have to get quite
close to each other. A lot of tines our clothes
woul d al so get -- would not snell good when we
were done. He would be usually not speaking
clearly, but he woul d be co-operative. He would
be co-operative and help us. Sone peopl e when
you went to pick themup they would be dead

wei ght. They would play dead on you. Frank

al ways had -- Frank had a dignity about him and
he would try -- he was a strong guy and he would
get up and he would try to help hinself as nuch
as you were trying to help him

How woul d he handle hinself in terns of how he
could stand or nove around?

Well, he would stunble but, | nmean, not all the
time. | would say with a him once we got himon
his feet with a m ni mnum of support, he could
usual Iy wal k.

Did you notice anything about how he wal ked?
Yeah, he kind of -- he was kind of hunched over a

little bit, especially near the end there. He

17
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had a hard tine. | think his feet hurt himor
sonmething. He had a hard tinme wal ki ng soneti nes.
You descri bed that he would be taken to a shelter
but not stay. How often would that happen?

| woul d say maybe 10 percent of the tine.
Sonmetinmes they didn't call us to take people
away. Sonetines if the person was able to get up
and they could talk on their own and they could
comuni cate with the detox staff and that and
they seened to be kind of okay, then they could
just wal k away fromthe sobering unit. They
woul d just cut them | oose, give themtheir
personals and cut them | oose. W wouldn't
necessarily be called every tinme Frank was cut

| oose fromthe sobering unit.

You described this |ocation of Arbutus and

Br oadway?

Yes.

Do | have you correct would you see Frank Paul

t here?

Yeah. Sonetines we get calls for other people,
like that were down in that area. There was a
group of nen and wonen that kind of |ike hung out
t oget her and associ ated toget her.

VWhere is the location so |'mclear about that?

18
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There's a liquor store and a mall, | think a big
| GA store, and in the back there's an alley and
there's a dunpster there | think but there was
sone cardboard and stuff there. People could
build alittle bit of a squat and a place out of
the weat her, safe place to sleep

Had you seen Frank Paul there?

Oh, yeah, yeah. Sonetines they'd be sitting
there just having a drink, himand a coupl e other
people. Qher tinmes he would be passed out there
and one of the local neighbours would call the
anbul ance or the police and the anbul ance woul d
go and then they would call us and we'd take him
downtown to the sobering unit.

How often had you seen himthere?

| woul d say maybe 20 tines.

In 1998 how nmany ot her folks were there |like
Frank Paul that you dealt wi th?

Li ke Frank Paul -- we dealt wth a |ot of

di fferent people, but I would say people that
were |ike Frank Paul, probably 30, 40.

Who woul d you put in that category? How would
you describe that group of people?

Peopl e that were chronically ill from al coholism

and in need of support nost of the tine,

19
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honel ess.

In 1998 how did Saferide interact with the police
and the anbul ance?

Well, they would call us and we woul d respond,
and usually the police, sonetines the police
woul d be there al one, sonetines the anbul ance
woul d be al one, sonetinmes both and the fire
departnent, but they had been there and assessed
the situation and determ ned that the client
wasn't in need of hospital care and wasn't in
need of incarceration, intoxication was the only
issue and they weren't violent. So they would
call us and they stay on scene until we got there
and we got them | oaded into our van and then
everybody woul d go.

You woul d take control of someone at a general

| evel , when you take control of soneone |ike
that, where would be the different places you

m ght take themto? You nentioned a shelter?

W m ght take them hone if they had an address
and they could talk to us and they coul d nanage
on their owmn with a little bit of assistance or
maybe with no assistance. W mght take themto
-- there was the odd tinme that we m ght take them

to the energency but it was rare. There was the

20
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very odd occasi on when t he paddywagons were
really behind that they would have us escort
sonebody to the cells.

Wul d you ever take soneone, if they're honel ess,
to a squat, as you described it, would you ever
take them there?

No, not normally.

THE COW SSIONER: To where, M. Martl and?

MR MARTLAND:

Q
A

To a squat.
You described that area at Arbutus and Broadway?
O the parks, they'd stay wherever they could
find a place out of the weather, an underground
par kade.
For Saferide you wouldn't take soneone to the
par k?
No, no, we wouldn't be allowed to do that. W
had to make sure they got sonmewhere -- it's up to
t hem once they got there whether they stayed
there or not. W wouldn't feel right about
t aki ng sonebody and droppi ng them off on the
street corner in the weather.
How often woul d you deal with soneone in wet
cl ot hi ng whether fromthe weather or urine?
Every day all day.

What woul d be your approach to that?

21
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If we did get to take the person to the sobering
unit we woul d speak with the staff there and
suggest that they wash and dry the person's
clothes and put themin -- and help themw th a
bath or shower. It didn't always happen.

t hi nk because the staff at the sobering unit were
sonetinmes worried that if they weren't there
attend to the person while they were having a
bath or a shower that they mght slip and fall or
harm t hensel ves in the bathtub water, drown or
somnet hi ng.

Just so I'"mclear, you're not in the detox centre
while that's going on, are you?

| have been, | have been. |'ve had occasion
where we've done that. W've gone in and there's
a couple of the smaller wonmen work there. Wen
we cone in one guy is in the bathtub so we would
hel p them out of there and help them get dried
off and that kind of thing. W would sonetines
attend to that. It wasn't our normal role but we
tried to work together with the detox staff as a
t eam

Your involvenent wth detox in 1998, let's use
1998, how |l ong woul d they usually keep drunk

peopl e?
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CONROY, B. (For the Conmm ssion)
Exam by M. Martl and

Four to five hours.

What sort of condition -- you would also pick up
t her e?

Yes.

What sort of condition would these people be in
when they left?

Most times they would be able to walk and tal k on
their own. Sonetinmes not so nuch. | can explain
what | think the rational e was.

Sur e.

If you'd Iike nme to.

Share your understandi ng of that.

M/ under standi ng of the rationale was we put
people intoxicated in the sobering unit for a
period of tinme until they were -- until they were
sobered up enough that they could walk on their
own and talk on their own, but not to the point
they had gone into withdrawal. Because if you
kept themin there |long enough to go into

wi t hdrawal , they mght go into deliriumtrenens,
DIs as we know, and that woul d be a nedica
energency and then they'd have to go to the
hospital. They didn't want to keep themthere
that long as but they wanted to keep themthere

until they could function on their own.
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Were there sone people who were not all owed or
banned from the detox centre?

Yes.

How woul d t hat work?

W had a list. It wasn't kept up to date very
well but we did have a |ist of people that were
supposed to be banned fromthe detox. However,
there was different people -- there was a bit of
a contradiction there because if you spoke with

t he upper nmanagenent of the detox centre they
woul d say there's no such thing as a banned I|ist.
But from your experience working in the Saferide
van in 1998, how woul d that work?

If we had a person that was banned -- normally we
would try to take themthere anyway and ask them
to take them If we got themthere and the detox
staff refused them said last tine this person
was here he was trouble when we tried to get him
to |l eave, we're not going to accept him then
we'd have to call back to the police and we'd
have to wait there with the client in our van
until the paddywagon cane and then they would
take themto the jail.

Were there occasions in 1998 where you'd picked

sonmeone up who was on the banned |ist and yet
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CONROY, B. (For the Conmm ssion)
Exam by M. Martl and

they were admtted to detox?

Sur e.

How often woul d that happen?

| don't know. | would say 50 percent.

So in those cases where you' ve tal ked theminto
letting the person be adm tted?

Yeah. There was different -- all of the staff
were inconsistent with whether that was a policy
or not. Sone, | believe, were nore conpassionate
t han ot hers.

Was Frank Paul ever a person -- do you have any
i dea of him ever being banned?

| do believe -- I'"'mnot 100 per cent clear on
that nmenory but | think he did have trouble at
one tinmne.

Do you know when?

No.

Were you ever contacted by the police about your
know edge or involvenent with Frank Paul ?

Not to ny nenory.

Have you ever been contacted by anyone el se,

i nvestigators or other people?

No, only you.

Have you ever given a statenent or given an

i ntervi ew?
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Exam by M. Eastwood

Not that | renmenber.
Do you renenber if you were ever asked to give a
st at enent ?
|"mnot clear on that. | renmenber that | got a
phone call from one of our other staff that Frank
had passed away, because he was |ike -- he was,
you know, we knew those individuals quite -- we
were kind of alnost friends with them and so
when Frank passed away | got a phone call from
sonebody that he passed away and | was -- |
remenber vaguely sone conversation around the
office but I don't renenber -- either one of two
t hi ngs happened. Sonebody asked ne to nake a
statenment and | avoided themor | wasn't asked.
"' m not sure which one is the truth.

If | may just take a nmonent. M. Conroy, thank
you very much. "Il ask you sinply to remain
there and there wll be sone other |awers who |

expect will ask you sone questions.

THE COM SSI ONER: M. Eastwood, | believe you' re next on the

list.

EXAM NATI ON BY MR EASTWOOD:

Q

M. Conroy, | don't have many questions for you

but | do have a few.

26



© 00 N oo o A~ W N Pk

N NN N NN P B R R R R R R R
a A W N P O © 0o N OO 0o A W N +—» O

O r» O >»

A

CONROY, B. (For the Comm ssion)
Exam by M. Eastwood

| s the Vancouver Recovery O ub | ocated on
12t h between Main and Ki ngsway?
Yes.
Who funds that program do you know?
| believe the Vancouver Coastal Health does.
And do they also fund the Saferide progrant?

Yes.

THE COW SSI ONER: What was nane of that agency again?

A

Vancouver Coastal Health.

THE COMM SSI ONER: Thank you.

MR EASTWOOD:

Q

D d Frank Paul ever speak to you or talk about
ever attending treatnent at any tinme that you're
awar e of ?

Not that | recall. | don't think Frank knew
there was such a thing as treatnent.

In your experience is that common for sonebody
not to know there's treatnent avail able?

No, no. | nmean, Frank was inebriated to the
point nmost of the tine that there wasn't a whol e
| ot of conversation. He was in distress a lot is
ny thought.

What were the boundaries that Saferide operated
Wi thin? Wre there any set boundaries?

Vancouver, within the boundaries of Vancouver.
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CONROY, B. (For the Conmm ssion)
Exam by M. Hern

W woul d occasionally take soneone to the North
Shore and we mght venture a little bit over into
Bur naby, but nostly within the confines of
Vancouver itself.

Al right. How would you describe the

rel ationship that Saferide had with the BC

Anbul ance Servi ce?

Very good. W used to, they welconmed us into
their facility down on Powell Street, they used
to let us use their bay to wash the van up and
even their supplies, they supplied us with the

| atex gloves. They even gave us shirts and
stuff. Wen Saferide first started up, and
actually for quite a while after it started up,
it wasn't funded regularly. It ran on a
shoestring budget and the anmbul ance and police
were very supportive of Saferide because | think
it helped thema |ot.

Thank you, sir, those are ny questions.

THE COW SSI ONER: M. Ml nt osh.

Thank you, M. Conmm ssioner. M. Hern will ask

guesti ons.

EXAM NATI ON BY MR HERN:

Q

M. Conroy, you nentioned the Lookout --
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CONROY, B. (For the Conmm ssion)
Exam by M. Hern

THE COW SSI ONER: Coul d you turn the mc on, please.

MR HERN

Q

>

O r» O »

You nentioned that the Lookout shelter and Triage
Mental Health Unit were options. Are you
famliar with what individuals those two

organi zations take in?

"' mnot sure what you nean.

|"msorry. Wen you dropped a person off at the
Lookout shelter, what kind of people did the
Lookout shelter admt?

They admitted people that were honel ess and
people with nental health concerns. That's
pretty much it, honeless and nentally ill

They didn't have a sobering unit of any kind?
No.

The Triage Mental Health Unit, was that only for
i ndi vidual s who were struggling with nental
health --

No, honel ess as well.

They al so didn't have a sobering unit?

No.

Does the Saferide program have a set of witten
policies?

| do believe they do today. | think it was in

t he works.
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Exam by M. Hern

D d you undertake any training before being

enpl oyed as a Saferide driver?

We were trained in first aid, first-on-the-scene
first aid. Pretty much -- that's pretty nuch --
we were trained on how to use the police radios.
That's pretty much it.

You nentioned that if a person that you were
attending couldn't respond that Saferide would
then call an anbul ance. Was that generally the
test for when a person's condition was so severe
t hat an anbul ance needed to be called?

Yes. If we were the first on the scene, the
normal practice was the anbul ance would call us.
W woul d patrol the streets as well. |If we saw
sonebody | aying on the street we would stop and
check them out, see how they're doing, try and
rouse them up, see how they're doing, did they
need a ride, that kind of thing. W would
patrol, and then we would be in the area, the
vicinity there was a |lot of drug and al cohol use
goi ng on, and nost tines the anbul ance or police
were there first and would call us.

When Saferide was involved, if a person refused
to get into the Saferide van, Saferide wouldn't

force themto go any further | take it?
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Exam by M. Hern

No, no, we didn't do that. |If we determ ned that
the person was unable to care for thenself or at
risk, then we would get on the radio and we woul d
ask for some help either from police or

anmbul ance.

Wth respect to the |ocation where Saferide would
drop sonebody off, you nentioned that you woul d
only transport soneone to an address and not in
the normal course to a place where they're |iving
out si de?

No.

Saferide would then transport themto the address
and drive away. You wouldn't know as a Saferide
driver whether they chose to stay there or not?
That's true. A lot of tines we would escort them
to the door though.

You nentioned that the back of the van at the
tinme, in 1998, was sinply an enpty cargo bay?
Yes.

Were the individuals who were severely

i ntoxi cated, they were laid on the floor in the
back?

Most of the tine we didn't have that many. There
was sonetines, particularly in the heat of the

summer where the rice wine wuuld affect people
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CONROY, B. (For the Conmm ssion)
Exam by M. Hern

where they becanme unconscious very quickly and we
woul d need to pick up nore than two or three at a
time and we may have one or two people laying in
t he back, yes. Mst of the tinme we only had them
buckl ed into the bench seat behind us.

| see. So on those occasions when you had to
lift sonmebody into the back or strongly assist
theminto the back, they would enter through the
back cargo doors of the van?

O the side doors.

And you would lift themin and |ie them on the
floor?

Yes. W also had a wheelchair lift. Sonetines
we could get themin a wheelchair and use the
wheel chair lift to lift themup and secure the
chair.

Sonetines you would just |ift themin?

Yes.

| f sonebody was in a wheelchair | suppose they
could potentially fall out in the course of

novi ng?

W had straps to be able to secure the people
into the wheelchair in place and then they woul d
be secured into the wheel chair.

And your partner that evening was Brian Mrgan;
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Exam by M. Kelli her

is that right?
A Yeah, | believe it was -- that's what people tell
me. | don't renmenber. |It's ten years ago.
Q Do you recall fromthat tinme whether Brian Mrgan
gave a statenent to the police or anyone el se
A | do believe he did.
You knew that at the tine?
A | don't know about -- | think | did. Brian was
t he supervisor as well as one of the drivers at
the tine. He was like the foreman on the crew
Q He was naturally the person to give that kind of
a statenent?
A | woul d think, yeah.
MR. HERN: Thank you. Nothing further.
MR. MARTLAND: M/ note of the next counsel --
THE COMWM SSI ONER: M. Wodal | .
MR. MARTLAND: M. Crossin, M. Wodall and M. Kelliher.
MR CROSSIN. M. Comm ssioner, | have no questions.
THE COW SSI ONER: Thank you, M. Crossin. M. Wodall, do
you have any questions?
MR. WOODALL: | have none.
THE COMM SSI ONER: M. Kel li her.

EXAM NATI ON BY MR, KELLI HER:
Q Sir, you knew Frank Paul from'96 through to '98?
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CONROY, B. (For the Conmm ssion)
Exam by M. Kelli her

Yes.

You dealt with himon a regul ar basis?

Yes.

A daily basis?

Sonmetinmes it would be daily. It wasn't like
every day from'96 to '98 but a few tines a week.
You're saying toward the end of his life he
becane progressively nore disabled; is that
correct? Is that fair to say?

That's absolutely fair to say.

When you woul d encounter himin these | ater
times, what would be the state of his physical
abilities?

He was -- he didn't walk very well. He was stil
very strong in the upper body, Iike he had a | ot
of strength. |If Frank took your hand you knew
you had your hand shook. | think his legs were

i n poor shape.

Al right. How you would cone to neet with Frank
Paul is that you would ordinarily get a call from
a police officer or an anbul ance person; is that
correct?

Yes.

And then you would cone, and in what

ci rcunstances woul d you get a call say froma
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Exam by M. Kelli her

police officer rather than a police officer
calling an anbul ance attendant or dealing with it
on their owmn? Wat woul d be the circunstances
that woul d cause you to be called by the police
of ficer?

Let nme see. Like | said, they had assessed the
situation, assessed the person and determ ned the
person didn't need to go to jail or hospital.

What do you nean by that, didn't need to go to
jail or hospital ?

They weren't causing -- they weren't violent,
weren't causing a disturbance, they didn't have
any warrants out for them they weren't in a
state where -- they were able to speak, they were
conscious and able to comunicate with -- just
very, very drunk.

They woul d al so determ ne before engagi ng you
that it wasn't a nedical situation; is that
right?

That's exactly true, yes.

The people you would ordinarily be referred to by
either the police or Anbul ance Service would be
peopl e who were not unconscious, that were able
to speak, may need sone assistance but were

conscious and they were nobile to sone degree; is
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CONROY, B. (For the Conmm ssion)
Exam by M. Kelli her

that right?

True, true. W would rarely transport anybody
who was actual |y unconsci ous.

Because?

Because we weren't trained to -- that would be a
medi cal condition and we weren't trained in that
ar ea.

When you woul d get such a person as you've
descri bed, what would you do with them
ordinarily?

W would drive themto the sobering unit or take
t hem hone.

Hone, neani ng sonething other than a squat?
Exactly, an address.

You woul d never |eave a person in such a

condition as that in a squat?

Absol utely.
Why ?
Because they were -- they mght be at risk of --

persons intoxicated from al cohol --

Yes.

-- they could fall asleep on their back and vomt
and choke on their own vomt, or the weather

m ght be very cold or very hot and they m ght

expire -- sonmething mght happen to themas a
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CONROY, B. (For the Conmm ssion)
Exam by M. Kelli her

result of being in the el enents.
Wul d you take soneone in that condition, would
you take them out of your van and | eave them
exposed in an alley in the mddle of the night?
No, sir.
Why ?
For the sane reasons.
Because they mght die as a result of the
exposure?
Ri ght .
Sir, there's a video | would like you to | ook at,
please. If | could ask your assistance please,
M. Martl and.

Sir, while M. Mrtland is setting that up
can | ask you a few nore questions?
Sur e.
You say you actually attended at the old jail
wi th people that had overconsuned al cohol; is
that right?
Yes.
This woul d be people being taken into the drunk
tank for the night, for the nost part?
Yes.
Have you ever been in that drunk tank?

Yes.
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CONROY, B. (For the Conmm ssion)
Exam by M. Kelli her

| don't mean personally.

|'ve been up there. Actually, there was once
that we took the person up in the el evator
because the guard didn't conme down to get them
and I was -- | wouldn't say reprinmnded but | was
war ned by ny boss that that's not ny role and
we' re not supposed to ever go up there.

You take the client, if | can call themthat,

t hrough that bay and | eave them at the base of
the elevator; is that right?

Vell, we don't |eave themthere. The officer
comes down there and gets them

Were there wheelchairs in that bay available to
you when sonmeone was - -

| believe there was.

There were?

| believe there was. |'m not 100 percent
accurate on that nenory, it's been a while since
| worked that job, six years since | was there,
but | think there may have been.

What about at the detox centre? Wen you're
referring to the detox centre, is that the place
if you wal k down Main past the train station,
kept on going, turned left and go a couple of

bl ocks?
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CONROY, B. (For the Conmm ssion)
Exam by M. Kelli her

You' re tal king about going up the hill fromthe
train station?

Yes. |Is that the detox centre over to the left
t here?

Yes.

Were there wheel chairs there?

Absol utely.

The point of that is, | guess, if your business
is dealing with people who are intoxicated
extrenely, many of them are not going to be
nmobi |l e and you have to have sone neans of
transporting the ones that aren't, right?

Yes.

That's, | gather, why they were used at the detox
centre?

Yes.

Were they used on a regul ar basis?

| would say so. We would carry a wheelchair in
our van as well, strapped inside the van.

What about the paddywagons, the police
paddywagons, do they have wheel chairs for the
same reason?

Not that | am aware of.

Dd you find the use of those wheel chairs hel pful

to you?
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MR KELLI HER:
MR MARTLAND:
MR KELLI HER:

Q
A

Q

CONROY, B. (For the Conmm ssion)
Exam by M. Kelli her

Yes.
And you used themroutinely?
Yes.
Did you ever hear that the drunk tank or one of
the drunk tanks at the old jail had a heated
floor? D d you ever hear that?
No.
Are we set up, M. Mrtland, to see this?

Yes.

Sir, can you see the screen behind you?

Yes.

That says Decenber 5, 1998 at 11:15:57. | think
that's a.m Go ahead please. Sir, this may
assist you. This is a photograph of the bay area
at the old jail you' ve been describing. Do you
see that elevator?

Yes, | do.

The top right corner, that would take you out on
to the street. Do you recall that?

Yes, | do.

I"'mtold that the proper tine is 11:25 a.m on
Decenber 12, 1998. | want you to watch this
video and I'll ask you sone questions when we get

along with it.
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CONROY, B. (For the Conmm ssion)
Exam by M. Kelli her

Ckay.
| said apparently Decenber the 12th and it's
Decenber 5th. I'msorry, sir. Can we go ahead?

Is there a renpte | coul d use?

THE COWM SSI ONER: M. Kelliher, there are a nunber of dates

MR KELLI HER:

O r» O >»

and time groupings at the top and al so the
bottom Which ones are you | ooking at being the
date and tine this particular video was taken?

M. Commssioner, | will defer to M. Martl and
to correct nme here, but | understand it's the top
nunbers, Decenber 5th, 1998, 11:25:03 a.m

Coul d we play the video, please.

(VI DEO PLAYED)
Can you see the van in the top right corner?
No, | don't see a van in the top right corner --
oh, yeah, | do, okay.
Do you see that person, sir?
Yes.
Sir, I want you to be aware that's M. Frank Paul
and he's heavily intoxicated.
Uh- huh.
You saw how he was brought into the bay area?
Yes.
Is that a way of handling an intoxicated person

you woul d enpl oy?
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CONROY, B. (For the Conmm ssion)
Exam by M. Kelli her

No.

Why ?

Because he was left to struggle on his ow, to
find his way there. He should have been
assi st ed.

What do you say is the appropriate way of
handling a person in such a state of

I nt oxi cation?

You woul d either put themin a wheel chair and
wheel themin or you woul d have two peopl e, one
on each side, supporting them by the arm and help
themin.

| s that sonething you' ve been trained to do?

| think it's just sonething that we naturally
know to do.

Just out of common decency?

Yes.

To treat a human being in a respectful and
dignified way; is that correct?

Yes.

While we're watching this, sir, can | ask you at
the sane tinme -- continue to watch it -- if you
found a person in the state of sobriety that
you' re observing M. Paul at that tine, what

woul d you have done with hinf
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CONROY, B. (For the Conmm ssion)
Exam by M. Kelli her

| would take himto the sobering unit.
The detox centre past the train station?

Yes.

THE COMW SSI ONER: Are they one and the sanme, M. Kelliher?

MR KELLI HER:

Q

Yes, | understand they are.
The detox centre, you drive up a little alley,
it's at the end of the alley; is that right?
Yes. Actually, if | could back up on that, |
t hi nk probably a person in that state, if the
anbul ance hadn't already attended | would cal
t he anbul ance and have them checked out .
Because?
Because I'm not a nedical practitioner and |I'm
not trained to be able to help people that are
that serious, so | would probably have called the
anbul ance, have them cone and check him out.
They woul d deci de whether he needed to go to
hospital or whether | should transport himto the
sobering unit. That would be nornal.
Wul d you expect M. Paul on that date to have
been received by the sobering unit?
Yes.
Wul d you have any question as to whether or not
he woul d be received by thenf?

Vell, no. | mean, he seened quite wlling. What
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Exam by M. Kelli her

| would see there is a person who was struggling
to get hinself in there. The reason why he woul d
be refused is if he was resistant to either
comng in or resistant to | eaving once they were
in there.
Q And you can see that he's anything but resistant;
is that correct?
A Yes, that's true.
You can see they're changing his clothing there?
Did you see that?
A | caught a bit of it. | didn't see it all but it
| ooked that way.
MR KELLIHER: M. Conm ssioner, M. Cowper has indicated that
he would like a few mnutes to discuss the
bal ance of this gentleman's evi dence.
THE COW SSI ONER: Very well. We'll take a break for a few
m nut es.
THE REA STRAR Al rise.
MR KELLIHER: M. Conm ssioner, just out of an abundance of
caution, should the witness be advised not to
di scuss his evidence while he's under
exam nati on?
THE COMW SSIONER: You're quite right, M. Kelliher
M. Conroy, | hope you'll understand that

there's still some questions to be asked of you
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so you should not discuss your evidence during
this break or if we can take another break during
that break as well. Do you understand?
A | understand.
REG STRAR:  Order. We'Ill recess for ten m nutes.
( PROCEEDI NGS ADJOURNED AT 11:20 A M)
( PROCEEDI NGS RECONVENED AT 11: 36 A. M)
REG STRAR Oder. Al rise. The hearing is now resuned.

THE COMM SSI ONER: Make yourself confortable, M. Conroy.

Are you ready now to proceed, M. Kelliher?
KELLI HER:  Yes.
Q M. Conroy, we're going to continue with the
video, if | could ask M. Martland --
MARTLAND: If | may just take a nonent, please, M.

Conm ssi oner .

THE COW SSI ONER: Yes.

MR. MARTLAND: |If we mght just take one nonent, please.

MR. KELLIHER: M ght, M. Conm ssioner -- |'mnot sure what
has just taken place but mght there be an order
excl uding --

MR, MARTLAND: M. Kelliher either has very good ears or very
good instincts but that's exactly what we were
di scussing. W would ask there be a general
order excluding wtnesses fromthese hearings.

THE COM SSIONER:  1'd |ike to hear nore about that before |
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exclude -- did you say the w tnesses?
What | m ght suggest -- and | wel cone ot her
views on this -- what | mght suggest would be an

order in relation to those on the Phase 1 w tness
list, the witnesses for phase 1, that there be a
general order excluding those witnesses fromthe

Phase 1 hearings prior to their testinony.

THE COM SSIONER: | think that woul d be appropriate under the

VR WOODALL:

MR MARTLAND:

circunstances. | don't know whether there are
any witnesses that are sitting in the public area
of the hearing roombut if there are w tnesses
who are schedul ed or have been notified they wll
be called as witnesses in this Phase 1 of the
hearing, would they kindly | eave the hearing room
Now.

M. Comm ssioner, | would like to ask if there
could be an exception to that for people who are
W t nesses but are also participants. By anal ogy
to acivil trial, for exanple, a party who may be
a wtness is entitled to attend to see the
evi dence he's going to be asked to expl ain.

W agree with that.

THE COW SSI ONER: That's appropriate | think, yes.

MR MARTLAND:

MR KELLI HER:

Thank you.
If I could ask M. Martland to begin the video
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agai n.

(VI DEO PLAYED)

You'll see the tinme now, M. Conroy, is 17:04:11
whi ch woul d be about five o'clock in the
afternoon. Again, you're seeing the bay area; do
you recogni ze that?

Yes, | do.

And here we have Frank Paul. Do you see that he
appears to be getting his goods together and

per haps dressing and tying his shoes?

Yes.

Sir, in your experience at the detox centres and
in the course of your work, would this be an

ordi nary di scharge procedure for a person who
appears now to have significantly sobered up?

No, no. Normally they would be brought out into
a bit of a foyer, there's usually sone chairs
there, you would sit in the chair, there would be
a staff nmenber present to cone out with the
person's bel ongi ngs and nake sure they got their
bel ongi ngs and aski ng them questi ons about where
are you going to go, do you have a place, what's
your address, and possibly assisting themif they

needed help getting dressed. |If they stil
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needed that kind of help they probably weren't
ready to be released, but there would normally be
a staff person present to escort themto the
door, make sure they got their personal

bel ongi ngs back.

A person wouldn't then ordinarily be sitting in
the detox centre, ushered out on their own, Ileft
at the doorstep, to get their affairs in order
and get on their way?

No, that woul dn't be normal procedure.

Apart fromthe obvious, is there a special reason
for that?

Vell, | think we have a responsibility as service
providers to make sure that the person is

recei ved and discharged in a way that's safe and
a way that's respectful.

When you say respectful, what do you nean by

t hat ?

| nmean that they're properly dressed, they've had
time to get up, they're nobile on their own and
they are -- there's sonme conmuni cation, sone
comuni cation to sonething sonebody is saying to
them Are you okay? Do you have a safe place to
go? There needs to be sone kind of interaction

there where you know the person is physically and
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mental ly able to comuni cate when they wal k out
on to that street.

Because ot herwi se what woul d be sone of the
negati ve consequences?

O herwi se they mght be fragile or vul nerable.
Say they wal ked away and they needed to -- they
had to travel a distance and needed to catch a
bus or sonething, they need to be able to speak
to people, they mght have to -- just like in the
normal course of duties that all of us -- nornal
course of activities that we all kind of do in
our lives, they may not be able to be able to do
that, and if it turned out that the person wasn't
abl e to, then nmaybe he needed nore assistance.
Sir, if I could ask you to continue to watch
while | ask these questions. You say he m ght be
in need of nore assistance. What sort of

assi stance mght be available to that person?

You could ask Saferide to come and give them a
ride to wherever they're being discharged fromto
wherever they're going to.

You can see M. Paul's notor function here,

agai n?

Yes.

H s nmannerisns?
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Yes.

Is this a person that would be a candidate for a
Saf eri de situation?

Yes.

Wul d you ever get calls fromthe old jail for
peopl e who were in need of your help?

Yes.

Was that an ordinary occurrence?

Fairly regularly.

In the circunstances that you' re observing now,
woul d you have expected that soneone m ght have
given you a call?

Yes.

What woul d you have done with a person in that
state of sobriety?

W woul d have attended and spoke with the person
and asked them where they needed to go and wanted
to go and where they were staying and escorted
themto that address. W mght also offer to --
if they didn't have space, the Vancouver Recovery
Cub is a 24-hour club so we on a fairly regul ar
basis offer to take people up to the club and
hang out there, have a free cup of coffee and
that kind of thing. It was rare that people took

advant age of that but we would offer that.
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Sir, would you have expected M. Paul -- you see
the time he cane in and the tinme he's being

di scharged, you see how he's |eaving now?

Yes.

I s that sonething you woul d expect at a det ox
centre, to have a client --

At a sobering unit you nmean?

Yes. To have soneone crawling out the door I|ike
t hat ?

No.

Wul d you all ow soneone to do that?

No.

Why ?

Because they woul d be at risk of dying, | think,
or at risk of at least -- |ike becomng nore --
in worse condition.

If we could stop the video for a nonent. They
m ght be at risk of being in worse condition.
What do you nean by that?

If a person can't wal k, then they may stunbl e out
into the street and get hit by a car, they m ght
just fall down and not be able to get up.

So you're seeing M. Paul here crawl out into the
alley right behind by the bay; is that right?

Yes, that's correct.
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What about food, you saw the tine when he cane in
and the tinme he's leaving and he was eating a bag
of potato chips. Wen a person is taken into a
sobering unit is there a concern to know -- not
only if they're nedically capable of functioning,
but if they've had anything to eat in the |ast
days or so? Are there any steps taken in that
regard?

| believe they -- sonetinmes people will be
offered a sandwi ch or sone food when they're
leaving. It would be rare they were offered
sonething while they were there for the sane
reasons | expressed earlier, that when people are
i ntoxi cated one of the nost common effects -- one
of the nost common occurrences of death cones
from asphyxi ation due to swallowi ng their own
vomt. So a person who is inebriated to that
point, it would be rare they would give them food
while they were in the actual sobering unit.

And when they were being discharged, when they'd
sober up, would there be an expectation the
person woul d be asked questions about when they

| ast ate?

| don't know if there was an expectation. Many

times we would ask themthat in the Saferide van
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and many tinmes we'd actually drive over to the
Burger King and buy people a hanburger out of our
own pocket .
Can you activate that, please.

You see the tinme, sir, 20:27:44, ten
o' clock, 10:27 on the night of the 5th. W're a

junpi ng ahead a bit into the sane bay area. The

lighting isn't very good. 1|'d ask you to pay
attention to the top right-hand corner. | think
we may have | eaped ahead too rmuch. | think we

have to go back a bit. Al right, we've got 8:19

THE COWM SSI ONER: M. Kelliher, for the record, what tine are

MR KELLI HER:

we | ooking at?

20:19 or 8:19 on the night of the 5th.

THE COMM SSI ONER.  Ckay.

MR KELLI HER:

Q

Sir, can | ask you to watch carefully at the top
right of the screen. Do you see that, sir? |If
you could stop the video. Do you see what's

t aki ng pl ace?

Yes.

That's M. Frank Paul. Do you see the dark line
foll owi ng his body?

Yes.
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This is 8:25 on Decenber the 5th. W're told it
was a rainy, wet night. Wat do you take that
streak to be?

| would guess it would be water or a conbination
of water and urine in that part of town, that

pl ace, | woul d guess.

What in your experience is the state of that
man's sobriety?

Vll, he looks like -- I'"'mnot sure he was even
alive.

Ckay. Would you carry on, please. Can | ask you
to stop for one nonent.

Sir, if you were to have found Frank Paul in
the elenents in that state of intoxication, what
woul d you have done?
| would call an amnbul ance.

You woul dn't have noved hi nf?

No.

Why ?

Again, I'mnot trained to do that. | would
probably have covered himup with a -- one of the

bl ankets that we're supplied to try and keep him
warm | mean, if he was -- if there was |ike an
obvi ous shelter close by, some place out of the

rain, we mght try and nove himto that spot if
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it was possible. But if a person is totally
unconscious it's probably not the best thing to
try and nove themor drag them around. You're
best to wait for the anbul ance attendants.

Sir, drawing on your experience, you saw the tine
at which M. Paul craw ed out of that bay area,
5ish or so, and we're back now at eight o' clock
and he appears to be unconsci ous?

Yes.

Sir, in your experience and your know edge of
Frank Paul and your know edge of East Vancouver,
what do you think happened in those three hours?
| think he got drunk.

How coul d he have done that in such a short
period of tinme?

Vel l, he could have -- there's a nunber of ways.
One is a person could sit on the corner and
panhandl e. A person could run into another group
of people who had sone al cohol. He m ght have
even had sone noney in his pocket to be able to
make it to a store and buy sone al cohol.

Wuld it surprise you that a person coul d have
becone so intoxicated over such a short period of
time?

No.
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| s that commonpl ace?

Yes.

It's known to anybody who deals with people |ike
Frank Paul on the Eastside?

Yes. It could happen never mnd three hours, it
coul d happen in an hour.

All right. Could we go on, please.

You' Il now see the el evator opening on the
upper floor. Sir, apparently the video may not
be in proper sequence and we'll get to the
portion when the el evator doors open on the upper
floors, but what's happened is that portion of
the video has been omtted and what you' ve just
seen is that within approximtely five m nutes
M. Paul has conme down the el evator and has been
dragged out the door. Did you see that?
| saw that.

Were you able to nmake any observations of his
state of sobriety watching that video?

He was still unconscious and intoxicated -- |
woul dn't say intoxicated fromthat but all you
can say is he | ooked unconsci ous.

He' s unconsci ous?

Ri ght .

Do you see the wet streak there?
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Yes.

Apparently com ng off his clothing?

Yes.

Wul d that tell you that his clothing was soaked?
Yes.

Sir, you may have al ready answered this question,
but if you were take M. Paul outdoors in that
state, where would you take hinf?

| would take him-- actually in that state,

Saf eri de probably wouldn't take him | would ask
that he be escorted, transported by an anbul ance.
Sir, do you know where M. Paul was eventually

t aken?

| do not.

Was he a candidate for detox, the sobering room
in the condition he was in?

| would say yes, but nore likely a hospital.

I n your experience a person in that state of
sobriety, mght they be turned away from a det ox
centre -- sobering roonf?

What woul d probably happen is the nurses at the
sobering unit would attenpt to get a response,
woul d check their blood pressure and their pulse
and see where they were and try and get themto

communi cate and then probably ask the anbul ance
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to attend again. It wouldn't be uncommon to take
sonebody -- for the first on the scene, anbul ance
or police, to suggest to take this fellowto the
sobering unit and get to the sobering unit and

t hey say oh, no, this person needs to go to the
hospital, call the anbul ance back again

Your view is he needed nedical attention before
you knew how to deal with himat all?

Yes, absol utely.

Sir, this perhaps goes w thout saying and you nay
have answered it before, would you have thought

it appropriate to take M. Paul to his old squat
down there on Broadway and | eave hinf

No.

Why ?

Because he was unconsci ous.

Because he m ght die?

Yes. He definitely wouldn't be able to care for
hi nsel f.

Wuld you think it appropriate to take himout of
t he police wagon and | eave himon the side of the
road?

No.

Why ?

Again, for the sane reason, he was unconsci ous
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and could possibly die. He was at risk to the

el enent s.

Meaning if it was nearing zero and it was pouring
rain and he was al ready soaking wet and unable to
care for hinself, that if he was dragged and | eft
by the side of the road there was a very good
chance that he would die, correct?

Correct. If | can add to that, even in the

m ddl e of sunmer in warm conditions with no rain
it wouldn't be appropriate to | eave sonebody on

t he side of the road.

For safety reasons?

Yes.

Sir, we saw M. Paul being released earlier. |Is
it so that sobering roons or detox centres wll
decline to take people on occasion even if
they're not violent on entry but if they're known
to be violent upon rel ease?

Yes. |If they have a history of resisting

di scharge, that is probably nore the concern with
the sobering centre staff, getting the person to
| eave than bringing himin.

Sonme peopl e when they're sobering up their

di spositions are such that they becone

aggressive, testy, acting out toward the staff;
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is that correct?
It can happen. | wouldn't say it's common. It's
i ke anybody else, if they're warm and dry and
you're waking themup still half intoxicated
suggesting that they go out in the el enents,
they're going to resist.
D d you observe when M. Paul was being rel eased
any resistive or aggressive behaviour on his part
in this video?
No.
D d you otherw se know of any such incident?
No.

Sir, thank you very much for the evidence
you' ve given. | have no further questions for

you.

THE COW SSI ONER M. Vard.

EXAM NATI ON MR, WARD:

Q

M. Conroy, ny name is Canmeron Ward. [|'m counsel
for the United Native Nations Society, a group
that represents the interests of First Nations
peopl e in the Vancouver area and el sewhere.

| gather from your evidence, sir, that you
worked with Saferide for sonme five or six years,

from 1996 to --
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About five and a half years, yeah.

And that, | understand, was a non-profit

organi zation designed to provide transportation
services to al coholics?

The Vancouver Recovery Club is a non-profit
organi zation. Saferide is a program funded

t hrough the Coastal Health Authority that's
adm ni stered through the society.

| see. Is it fair to say that over the years
that you worked with the Saferide program you
devel oped sone enpathy for, synpathy perhaps, for
t he people you were encountering on a regular
basi s?

| would call it enpathy, yes.

Peopl e i ke Frank Paul ?

Absol utely.

| gather from your evidence he was one of a group
of people who were chronically addicted to

al cohol and who consunmed, anong ot her things,
rice wne?

Yes.

How bi g woul d that group of people be in your
estimation back in the region of 1996 to 1998?
Somewher e between 30 and 50.

What proportion, if you're able to say, of those
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peopl e woul d be people of First Nations or
abori gi nal heritage?

75 percent, maybe 80.

The vast majority?

Yup.

And you characterized the effects of this rice
Wi ne, in particular, as devastating to the people
who consunmed it?

Yes, | did.

D d these people, this group of chronic al cohol
abusers, al so ingest other substances that
cont ai ned al cohol I|ike rubbing al cohol or

after shave?

Yes.

And simlarly --

Li sterine nostly.

What ever they could get their hands on?

Absol utely.

Sir, as a result of your experiences in the
Downt own Eastsi de, have you becone famliar with
the Insite Safe Injection Centre for narcotics
users?

I'"'mfamliar with it.

Are you famliar with the concept that it is

there to reduce harmto those people?
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Yes.

And reduce the inpact of those people on various
public services?

Yes, | am

Have you becone aware of sonething called the
University of Otawa Managed Al cohol Program or
MAP, which is a simlar harmreduction program
that provides chronic al cohol abusers with

al cohol to reduce harmto then?

l'"'mless famliar with that.

But you have heard of it?

| have.

And you are aware that the concept is that these
chroni ¢ al cohol abusers who are addicted to

al cohol are given sherry, for exanple, in a safe,
control l ed environnment nonitored by nedica

per sonnel ?

Yeah. If ny nenory serves ne correct, it's
nostly being practiced in Ontario, not here.

M/ question for you is this: Based on your years
of experience with Saferide in dealing with
peopl e of the sort you described, in your view as
sonmeone on the ground, would a programlike that
be of benefit to people Iike M. Paul?

It wouldn't hurt.
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In your view would a program |ike that reduce the
stress on other services |like the police and the
ambul ance?

|"mnot sure I'"'mqualified to say that.

All right. Wuld it be fair to say that in your
vi ew, based on your experience, it would be worth
atry?

Yes.

Sir, I want to ask you about the day-to-day work
of Saferide while you were there. Ws it the
case that your trips with clients, would they be

docunent ed sonehow with a slip of paper?

Yes, what we call a SIPP form | think it's

S 1-P-P. SIPP stands for -- it's a police term
It stands for substance -- suspect intoxicated
person.

State of Intoxication in a Public Pl ace?

There you go. That's probably the one. W
normal ly fill that out and present it to the
sobering unit, keep a copy for ourselves and we
woul d keep stats on the conputer in our office.
It was a formthat was in triplicate, different
copies in your book?

| don't think it was triplicate, | think it was

duplicate. A white and yell ow.
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White would go to whont?

Wher ever the person was passed on to, wherever we
delivered the person to. Unless we took them
hone, then we woul d keep both copies.

The yel | ow?

Yel |l ow woul d cone to our office.

And be retained there?

Yes.

This sobering unit, was it attached to the detox
centre?

Yes, part of it.

You indicated in evidence that you thought -- you
gave an address for it.

| was wong about that. | think it's 377

| was going to ask you about that. 377 East 2nd
Avenue?

Yes.

You also testified a little bit about the
personnel that you encountered at the sobering
unit?

Yes.

You said, as | recall your evidence, that sone of
t hem were nore conpassi onate than others?

Yeah. | think that's common in any field.

Just directing your mnd back to 1998, the latter
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CONROY, B. (For the Conmm ssion)
Exam by M. Ward

part of that year if you can, do you recall the

nanmes of the intake people at the sobering unit?

Vell, | mean, Carol was one of the nurses,
think there was -- there's quite a few people
there and I"'mnot -- I'mnot -- the nanes aren't

comng to ne.

THE COMWM SSIONER: I f you can't renenber, don't try.

MR

VWARD:

A

Q

The nanmes aren't comng to mnd right now.

That's fine. 1'll ask one nore questions on that
subject. |Is there any person there who was
particul arly conpassi onate, any person you recall
bei ng that way?

Yeah, there was two. The person | just

menti oned, Carol, and the other would be Madel yn.
Do you recall, sir, the last tinme that you saw
Frank Paul alive?

| do not.

| want to ask you in an effort to perhaps jog
your nenory to | ook at a couple of docunents that
we have been provided wwth. The first of those
is at binder 2, tab 4. Having spoken with
counsel, I"'mgoing to -- M. Comm ssioner, wth
your leave | will approach this a slightly

di fferent way.
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Exam by M. Martl and

Sir, I just want to suggest to you that the
last tinme you saw or dealt wth Frank Paul was
the day before he died, and specifically, Friday,
Decenber 4th, 1998, at approxi mately 19:50 hours,
when you and Brian Mdrgan took him from the detox
centre to the Lookout North shelter. Do you have
any recollection of --

That's entirely possible. However, no, | don't

have a distinct menory of it.

THE COM SSI ONER:  Don't guess, M. Conroy, you don't have to.

MR WARD

A

>

Sonetines we were doing like 30, 40 calls a

ni ght .

And the busy tinme was the nighttine hours?
Absol utely, yup.

Your usual shift was 3:00 in the afternoon to
3:00 in the norning?

Yup.

Thank you very nuch, sir. Those are ny questions.

THE COMW SSI ONER: Thank you, M. Wrd.

M5. PASTI NE
MR MARTLAND:

Ms. Pastine, do you have any questions.
| have no questi ons.
M. Conmm ssioner, by way of re-exam nation
have a few brief points, if | my, wth M.

Conr oy.
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EXAM NATI ON BY MR MARTLAND:

Q

>

MR MARTLAND:

Tell me if you need to see the video again, but
you'll recall having | ooked at that video there's
a point at which this man is at the bottom
outside the elevator, putting on his shoes,
eating a bag of chips, getting organized, if you
will?

Ckay.

You renenber seeing that?

Yes, | do. | don't renenber the bag of chips
part but | saw him putting on his clothes.

Then he | eaves?

Uh- huh.

" m going to ask whether -- do you recall from
seeing that video, do you describe that as him
crawling out or himusing the wall to get up and
wal k out ?

|'"d say he was struggling. It mght help if |
saw the vi deo agai n.

Way don't | show you that part of the video

agai n.

THE COMW SSIONER: By crawling, M. Mrtland, do you nean down

on all fours?
Yes. It will get brighter in a nonment, |

expect .
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CONROY, B. (For the Conmm ssion)
Exam by M. Martl and

As | await that, I'll cover sone other points,
M. Conroy. Before today have you ever been
shown this video?

No.

s there any sound on the video? | appreciate
that sounds like a silly question but for the
sake of --

| don't hear any sound.

When you described M. Paul as being unconsci ous,
can you see his face in any detail on the video
we pl ayed?

No.

Can you see whether his eyes are open or not?
No.

Can you see his nmouth is noving?

No.

If I mght ask one further question while | wait
to find this point in the videotape, when M.
Ward a nonent ago asked you a question about the
address and you answered with sonme specificity,
you gave a specific street address on East 2nd?
Yes.

When | asked you you had a rmuch nore vague
answer. Wat changed?

M/ nenory comes and goes. |I'ma-- I'ma --
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Exam by M. Martl and

have sone nenory issues nyself in regards to ny
own recovery from addi ction. However, for the
nost part | remenber. That's just an address |
hadn't thought of for a while and it cane back to
ne.

MR, MARTLAND: That's fine. Thank you. 1'mnot going to
bother with the video. | have no further
guestions. Thank you, M. Conroy, for com ng.

THE COMM SSI ONER:  Thank you, M. Conroy. W appreciate you
com ng this norning.

(W TNESS EXCUSED)

MR COW SSIONER:  In view of the hour would this be an
agreeabl e place to adjourn for |unch?

MR, MARTLAND: That's agreeable.

THE COW SSI ONER: You have witnesses on call this afternoon?

MR MARTLAND: Yes.

THE COW SSIONER: W' Il adjourn until two o' cl ock.

( PROCEEDI NGS ADJOURNED AT 12:23 P.M)
( PROCEEDI NGS RESUMED AT 2:01 P.M)

THE REA STRAR  Order. Al rise. This hearing is now
resunmed.

THE COMWM SSI ONER: M. Martl and.

MR, MARTLAND: M. Conm ssioner, we were just discussing the
DVD that had been played this norning, and

subject to any counsel raising an issue or
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Exam by M. Martl and

concern, we're proposing that the DVD be marked

as the first exhibit.

THE COWM SSI ONER: It has been referred to. | think it should

MR COWPER

now be marked as an exhibit. That wll be
Exhibit 1.

(EXHBIT 1: DVD)

M. Conm ssioner, maybe while that's being done,

| think since this is the first exhibit it would
be appropriate to record our intentions with
respect to exhibits generally. |[If a docunent is
mar ked as an exhibit, whether it's electronic or
paper or any other form that will formthe
public record of the Comm ssion. |If there is a
docunent which is put to be a witness and w shed
to be marked as an exhibit and there's an
application to have that treated as confidenti al
or unavail able to the public, 1'd ask any counsel
that wants that order to let ne know ahead of
time hopefully in advance of the w tness being
called so that we can consider our views with
respect to that question, but if there's no other
subm ssion nmade any exhibit marked will be a
publ i ¢ docunent and copies will be nade avail abl e

in the normal course on request.

THE COM SSIONER: Did all counsel hear what M. Cowper had to
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Exam by M. Martl and

say in that respect? Thank you. | think that
makes abundant sense. |If you could advise himin
advance if there is any proposed exhibit that you
think is sensitive, please advise him
Go ahead M. Martl and.

Thank you, M. Conm ssioner. The next w tness
is JimDouglas. M. Registrar, this witness wll
affirm

JAMES M CHAEL DOQUGLAS: Affirmed

THE REA STRAR:  State your full nanme please.

A

M/ nanme is Janmes M chael Dougl as.

EXAM NATI ON MR. MARTLAND:

Q

> O » O

M. Dougl as, could you introduce yourself by
provi ding how old you are and where you work?

| am 45 years old. [|'ma paranedic wth the
British Col unbi a Arbul ance Service. | am
currently stationed in the community of Squam sh,
BC.

How | ong have you been with the anbul ance?

| just conpleted ny 20th year.

In that tine where have you been stationed?

| initiated ny career in the conmunity of

Wi stler, BC and from 1984 -- sorry, 1994 to 2004

| was stationed in the Downtown Eastside of
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DOUGAS, J. (For the Conm ssion)
Exam by M. Martl and

Vancouver .

Wiere were you stationed then?

The station was |ocated at Powel |l and Heatl ey,
the 700 bl ock of Powell .

You were at that station for ten years, were you?
That's correct.

During that tinme what positions did you occupy?
| was a full-tinme paranmedic with the Anbul ance
Servi ce.

What did you do in that position?

Responded to requests for nedical treatnent and
transportation of the sick and injured to

hospi tal s.

What kind of training do you have for that work?
| was -- | amcurrently qualified as paranedic
EVA | evel 2. The training consists of a year of
study at the Justice Institute of British

Col unbia with on-car renedi al assessnent.

In 1998 how | ong had you been stationed at that
station you descri bed?

Of the top of ny head 11 years.

11 years as a paranedic?

Yes.

How | ong stationed at Powel|l Street at that

point? | understood you to say you started there

73



© 00 N oo o A~ W N Pk

N NN N NN P B R R R R R R R
a A W N P O © 0o N OO 0o A W N +—» O
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Exam by M. Martl and

in 19947

That's correct.

You' d have been there for four years at that
poi nt ?

That's al so correct.

Coul d you pl ease describe to the Conm ssion your
know edge of Frank Paul ?

M/ know edge of Frank Paul was he was one of a
group of people in the area that we saw on a
fairly regul ar basis.

And why woul d you see hinf

Usual |y because of the initiation of third party
calls requesting a response for a person seen

| ayi ng down on a sidewal k or pavenent or parKking
ot or a public area. W would respond usually
and find M. Paul usually laying down, sitting
agai nst a buil di ng.

When you say third parties, | take it that's
soneone sees this, is worried and phones -- would
t hey usual ly phone 9117

That's correct.

From your end, you're working typically in an
anbul ance or at the station?

We could be either at our station awaiting a cal

or actually already be between calls awaiting
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Exam by M. Martl and

anot her assi gnnent .

How does a 911 call get patched on or that

i nformation get passed along to you?

W would be notified that we were being tasked to
respond, code 3, lights and sirens energency, or
routinely to a man down call. W would be given
a location, advised of our node of transport and
we woul d be given a response nunber to docunent
the call.

I n general cases, what woul d be your approach
when you face a man down call ?

M/ initial approach to these types of calls would
be once having eyes on to the person that we're
expecting -- that we expect is the client that
we're going to see, wtnessing their deneanour,
their body position, any novenent, any evidence
of violence in the area to the person, any

evi dence that would |l ead us to believe why the
person woul d be | aying on the ground, |ooking for
evidence in the inmedi ate area of al cohol, drug
paraphernalia, |ooking at the person to see if
there's any obvi ous bl eedi ng, any obvi ous body
deformties. That would all be done as we
approach as soon as have visual on the person.

In a situation where you undertake those steps
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DOUGAS, J. (For the Conm ssion)
Exam by M. Martl and

and your initial viewis this is soneone who
appears to be intoxicated, what further steps
woul d you then take?

Qur initial approach would be to try to gain the
person's attention verbally by introducing
oursel ves, asking are you all right? If that
didn't work, the next procedure would be then to
actual ly put hands on the person, give thema
shake, perhaps use a pain stimuli to elicit a
response.

What do you nean first with a shake, what woul d
you do for that?

| mght put ny hands on their shoul der and give
them a gentl e shake and al so a verbal hello, can
you hear ne, can you hear ne, and see if there's
a response fromthat.

When you say pain stinmulus, what sort of steps
woul d you take there?

The classic nethod of a pain response on a person
inthis condition would be to squeeze the
trapezius nuscle at the base of the neck hard
enough to instill sonme pain is a classic nethod.
What woul d you next do?

If there was a response and the person's |evel of

consci ousness indicated that they were able to
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DOUGAS, J. (For the Conm ssion)
Exam by M. Martl and

talk to me, 1'd start asking questions. Hello.

| s there anything wong? Can we do anything for
you? Do you hurt anywhere? And begin a patient
assessnment nodel on that. |[|f the person didn't
respond then we would revert to a nodel that
treats an unconsci ous person.

And without -- | don't need it | don't think in
super detail, the kinds of steps involved in

ei ther response, but at a general |evel what

ki nds of things would be involved in the
assessnent ?

Det erm ni ng whether or not the person seens to be
oriented to where he is and what's going on, are
they able to maintain their own airway, are they
coherent, are they coordinated, |ooking for any
signs of use of an intoxicant or drugs.

And could you expand a little bit, when you say
coherent what are you | ooking for or at?

Pur poseful response to a question as opposed to
inarticul ate noises or no verbal response at all.
When you say soneone is coordinated what sorts of
things are you paying attention to?

If | talk to the person do they | ook at ne or
ook in ny direction to see the source of the

gquestion. If they're irritated by ny presence or
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Exam by M. Martl and

per haps when | use the pain response on the
trapezius do they purposefully try to | ocate that
source of pain.

When you say signs of intoxication, again, what
sorts of things are you |l ooking for that may give
you those signs?

Slurred speech, involuntary eye novenent,
uncoordi nated notor function, obvious snells of
al cohol , odour of alcohol in the imediate
vicinity, right down to any physical evidence of
al cohol on the person or in the imedi ate area.
At a general level if you describe generically
your response to sonmeone who is intoxicated in a
man down call, let's say in Vancouver, what -- if
you can list them what kinds of steps would you
take? One would be to take themto hospital

ri ght away?

To determ ne whether or not there's a suspicion
that their present condition could be due to a
medi cal issue. Al ny focus would be on finding
-- gathering an opinion on whether or not that is
the case. If not, if ny opinion is that their
current condition is isolated to al cohol or drug
i ntoxication, then there would be different

steps, a different direction that I would head
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Exam by M. Martl and

off in rather than taking themto hospital.

What sorts of responses may you enpl oy?

If the patient was able of understanding | would
of fer perhaps transportation to a detox facility.
| f the person had been showi ng signs of violence
or aggression towards ne and | suspected that
per haps the transporting authority or the detox
facility mght have an issue with being able to
handl e that person, the we would get the
Vancouver Police involved for the potential of

t he person being apprehended for public

i ntoxication, usually resulting in them being
taken to the jail house for a few hours and then
rel eased or whatever they do.

When you say transporting to detox in 1998, first
of all, what did that involve?

Usual Iy that involved advising our dispatcher of
a request for transport to detox. At the tine
peopl e were being transported to detoxed in two
manners, an organi zation called Saferide, or if
they were busy they could be transported by
Vancouver Gty Police.

Wul d you as an anbul ance attendant ever take
soneone to detox?

No, we were not allowed by policy.
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DOUGAS, J. (For the Conm ssion)
Exam by M. Martl and

You weren't allowed?

W weren't all owed.

Do you know what the reasoning was or the policy
was?

Qur policy was that we were tasked to transport
people to hospital that required nedical care.
Once it was determned that they didn't require
medi cal care, in fact, then our responsibility
was at an end and we woul d be nmaki ng noves to
clear to be available for another nedical
energency or being di spatched for another nedi cal
call.

Goi ng back to Frank Paul, could you pl ease
describe, first of all, if you have any
recol l ection roughly when you woul d have first
known himor nmet himor interacted with hinf

| do remenber M. Paul. He was one of a handf ul
of people that we cared for in the Downtown
Eastside that were seen regularly by all staff in
the area. | can't exactly renenber when | woul d
have first had a recollection of M. Paul but I
believe it was probably very early in ny career
in that area.

That being, as | understand you, 1994 onwards?

|"d been there for alnost four years by that
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Exam by M. Martl and

tinme.

How woul d you describe himin that tine?

W saw M. Paul on a consistently regular basis
during ny four-day block of work. Do you al so
want to know into ny recollections of himas an
i ndi vi dual ?

Yes, please.

He could be a challenging and a conplicated nman
to deal wth, that was ny recollection of him
Dealing with himinvolved a bit of energy into
negotiating or mani pulating himinto co-operating
so that we could safely performan assessnent
with him At times M. Paul could be initially
unco-operative, sonetines belligerent,
aggressive. There had been incidences where he
had attenpted verbal or physical violence against
nmyself or ny partner of the day, in which case
the police woul d have been involved after that
point in tinme, but wouldn't obviate if he needed
medi cal care, we would have to use police
resources and our own resources to get himthat
care. Usually you could find a way of offering
M. Paul what he needed for that day, whether it
was transport to the hospital or whether it was

getting himoff the street into detox for his own
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Exam by M. Martl and

wel | -being at the tine.

You described it as negotiating. Wat sort of
negoti ate woul d be invol ved?

To negotiate with a gentleman |like M. Paul you
had to find sone type of common ground or at

| east get his attention focused on you and the
fact you weren't there to give hima hard tine,
you weren't there to rob him and | think once he
under st ood who you were and what you were there
to do for himand you weren't there to give hima
hard tinme, he would start to cone around and he'd
co-operate with his questioning. The

bel |'i gerence and tone of voice would becone a | ot
nmore friendly if you could get across to himthat
you could go to detox, you can get dry, get sone
food, you won't be there for long, just enough to
dry out for alittle bit. Bribe himwth
cigarettes. | have had partners and nyself that
we never snoked but kept cigarettes in the
dashboard of our anbul ance. Ofering M. Paul a
cigarette and nake friends with hima bit and he
woul d start talking.

You say bribe, bribe with a cigarette in order to
do what ?

For himto talk to us. H's nornmal response to
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bei ng approached on the street was that he didn't
want anything to do with you. If you got his
attention and bribed himat |east you could start
a di al ogue and then next thing you know you're
finding out whether or not he hurts today,

whet her he's having any pains or been injured,
eliciting answers to questions about his past
medi cal history, how nuch has he had to drink
today, letting himagree to take his wi st

wi t hout being aggressive or violent if you
attenpted sonething like that so you could take a
pul se or bl ood pressure.

Those strategies, were they strategies that you
devel oped or others devel oped or both?

Devel oped by -- with ny peers | would say. |
work with sonme really great senior -- when | was
a junior man | worked with a |lot of great nmentors
in the service and saw | ots of exanpl es of ways
that worked and were efficient to deal wth
peopl e.

Goi ng back to Decenber 5 of 1998, first of all,
do you have any recollection of the weather

condi tions that day?

No, sorry, | don't.

Coul d you describe -- | understand you had
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THE COMM SSI ONER: Does anyone have any objection? Yes, you

MR MARTLAND:

Q
A

Q

A

Q

A
MR MARTLAND:

DOUGAS, J. (For the Conm ssion)
Exam by M. Martl and

dealings with Frank Paul that day?

That norni ng, yes.

Coul d you pl ease describe to us those dealings?

May | refer -- there is an occurrence report and

patient care report of that day.

| s that sonething you need to assist your nenory?

| thought it mght be alittle clearer.

may do so.

Do you have that?
No.
Let ne provide what | hope is the sane thing.
For the benefit of counsel, |I'm providing
docunents fromtab 2, binder 1, an occurrence
report and also a crew report.
Sorry, can you repeat that question?
Do you recogni ze that occurrence report?
Yes, | do.

|"d ask that be marked as Exhibit 2, please.

THE COW SSI ONER:  Exhibit 2.

MR MARTLAND:
Q

(EXH BIT 2: Cccurrence Report)

Secondly, the crew report. Do you recognize

t hat ?
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MR MARTLAND:

DOUGAS, J. (For the Conm ssion)
Exam by M. Martl and

Yes.
Is that a crew report you conpl eted?
| did.
|"d ask that be marked Exhibit 3, please.

THE COW SSI ONER:  Exhi bit 3.

MR MARTLAND:
Q

(EXH BIT 3: Crew Report)

M. Dougl as, please continue. | asked you to

pl ease set out your involvenent with Frank Paul
on Decenber 5, 1998.

Based on what I'mre-reading at this time fromny
crew report dated 5 of Decenber, that norning we
attended a report of man down at 420 Abbott
Street, code 3, lights and sirens response.
arrival we found an approxi mately 40-year-old
mal e sitting against the building at 420 Abbott.
| recall that he nmade eye contact with ne as we
pul l ed up al ongside the curb parallel to his

| ocati on.

Who was the nal e?

The male was later on identified as M. Frank
Paul .

Ckay.

As | approached, he immediately stated "I'm

okay," and indicated by waving for nme to | eave

85



© 00 N oo o A~ W N Pk

N NN N NN P B R R R R R R R
a A W N P O © 0o N OO 0o A W N +—» O

A

DOUGAS, J. (For the Conm ssion)
Exam by M. Martl and

himalone. | continued to approach and

i ntroduced nyself and carried on a nedica
assessnment with his co-operation, and when
offered hima transport -- believing he wasn't
experiencing a nedical energency, | offered him
transport to Vancouver Detox. He decli ned.
believe | repeated that offer.

"Il ask you a further question about that. You
described offering transport to detox. Wat
woul d that have involved if he said yes?

Then it woul d have been by radi o contacting ny

di spatch and having them di spatch a Saferide or
Vancouver Police unit.

Carry on.

The assessnment went on, and according to ny crew
report | didn't find anything of nedical
significance. After offering himthe transport
to detox and himrefusing twice | attenpted to
gat her personal identification information off of
him | was unable to because at that tine he had
gotten up and was using the wall of the Abbott
Street building to wal k away from ne.

Coul d you descri be that as nmuch as you can, when
you say using the wall to wal k, what do you nean?

| don't recall exactly how he was doing it. 1've
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DOUGAS, J. (For the Conm ssion)
Exam by M. Martl and

charted that he -- 1've charted on ny occurrence
report and on ny crew report that I was unable to
understand him this is regardi ng obtaining
identification fromhim as he was al ready noving
towards Hastings Street by using the wall of the
bui | ding on Abbott Street, but | don't have any
exact recollection of exactly what that entail ed.
| take it that |anguage is used to describe
sonmeone who needs the wall to wal k?

O was using the wall to wal k.

Using the wall to walk, in any event?

Yes.

When you descri bed having perfornmed an
assessnment, what was involved in that assessnent?
The nedical assessnent follows a standard nodel

of determ ning whether or not there is any
priority concerns with his airway, his breathing
or his circulation. Finding that there's nothing
to be imedi ately concerned about that, we woul d
then try to dig into the history of the day, what
has he been doing, what's been going on, if he
has any conpl ai nts, asking hi mabout any

previ ously known significant nedical history,
aski ng about any nedications he's on or supposed

to be taking, talking about allergies that he
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DOUGAS, J. (For the Conm ssion)
Exam by M. Martl and

m ght have, a set of vitals, including blood
pressure, pulse, respirations, neurological scale
called the 3 asgow Cona Scale, if allowed. W
woul d do a full physical exam nation of the
person and cone up with a determ nation of

whet her or not they needed to go to the hospital
in our opinion.

Was taking the tenperature part of that process?
No, we don't regularly take tenperatures as part
of our assessnent.

Wiy is that?

W actually don't have the tools for it in our
cars. dass thernoneters coul d be sonmewhat
dangerous in the environnent we work in and our
enpl oyer hasn't seen fit to provide us with
digital thernoneters or an alternative.

In the case of Frank Paul on Decenber 5, 1998,
and | wel cone you to | ook at your crew report or
occurrence report if that assists, what were the
results of that assessnent? What information can
you give to us?

It was determ ned when asked he rel ated no what
we call a chief conplaint. He related he had no
i ssue or request to go to a hospital.

Where do you see that in the report?
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DOUGAS, J. (For the Conm ssion)
Exam by M. Martl and

Box 51, chief conplaint, there is a zero wth a
line through it and a CC denoting no chief
conpl ai nt .

Al right.

The history of illness box is a box we use to
just chart briefly our findings, questions that
we woul d have asked the person, and |I've witten
down: Denies ETOH or RX abuse, al cohol or drug
abuse. Found standing holding on to wall.
States was going to get a neal. Refused offer of
transport to detox. Further on | would have
asked him about any previous or past nedical

hi story that m ght have a bearing on that day.
He deni ed any significant past nedical history,
no drug use per person, and that would have al so
related to whether it was an elicit drug or a
prescribed drug by a doctor. NKA stands for no
known allergies. A full set of vitals was taken
and they were all in the normal range for a
conscious, oriented nale.

The exam was done -- and sone of this exam
woul d not have been done hands-on, it would have
been done visually. You can see sonebody's arm
is nmoving so you can infer it's not damaged.

State of consci ousness, he seened to be alert.
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DOUGAS, J. (For the Conm ssion)
Exam by M. Martl and

He had no abnormal deformties detected with his
head, neck, chest, abdonen, back. He noved al
his linbs, there was no deficit stated by him and
no bl ood, no external bleeding noted by nyself.
Looking at that crew report, does it tell you
when the report woul d have been prepared?

The reports are prepared at the tinme or briefly
after or during the assessnent.

| take it in the mddle of the top part of that
docunent where we see sone entries with respect
to the tine on Decenber 5, it shows under 29:
Clear at 09:46.

That's correct.

Does that nean 9:46 a.m ?

Yes.

Whien would this report have been prepared?

| don't recall if it was done while we were
assessing. | may have been nmaking notes with a
clipboard in ny hand or we may have gotten back
inthe unit after M. Paul wal ked away.

What period of tinme?

Wthin mnutes. |If | |looked at the crew reports
to see when we were next dispatched, it could
have been immedi ately after clearing this call or

sone m nutes after
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DOUGAS, J. (For the Conm ssion)
Exam by M. Martl and

I f you have a | ook at your occurrence report, do
you have any recollection about how that came
into being?
This was done at the request of a detective with
t he Vancouver Cty Police, Doug Staunton. He
contacted ne -- for sone reason |'ve charted on
or around Decenber 22, | don't recall why | nade
that notation, but | received a request to
contact Detective Staunton that M. Paul had been
involved in this incident and | was requested to
wite a report on behalf of the BC Anbul ance
Service for subm ssion to Vancouver City Poli ce.
|"mgoing to be for the benefit of counse
showi ng the witness tab 50 of binder 1. [If you
coul d pl ease read that.
The patient is --
Rat her than reading aloud, if you could read that
to yourself and then I'll ask you a question.

M. Douglas, is that docunent famliar to
you?
It seens famliar to ne, yes.
What is it?
A request by Detective Staunton that there had
been an in-custody death and the BC Anbul ance

Service and nyself particularly were invol ved.
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DOUGAS, J. (For the Conm ssion)
Exam by M. Martl and

Q Do you recall receiving that request?
A | seemto recall that right now.

MARTLAND: |1'd ask that be marked as the next exhibit.

COW SSI ONER: Exhi bit 4.

REG STRAR:  Exhi bit 4.

MARTLAND: If | mght take a nonent, please.

COW SSI ONER: Yes.

MARTLAND: M. Comm ssioner, counsel had raised a concern
and I'd ask not to have this docunent narked at
this point and I'll have discussions with counsel
on that.

CROSSIN:  Sorry, it's not going to be marked?

MARTLAND: It's not going to be marked as an exhibit.

COM SSIONER: W will mark it for identification because
it's been referred to the witness and he's
identified it.

MARTLAND: That's fine. Thank you.

(EXH BIT A FOR | DENTI FI CATI ON: Meno dat ed
98 12 17)

MARTLAND:

Q Wat is your recollection of this request to
provide this report, the occurrence report?

A Not very much. The exhibit that you have shown
me has brought up a bit of nenory that that was

the origination of the request for ny occurrence
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DOUGAS, J. (For the Conm ssion)
Exam by M. Martl and

report.

What is an occurrence report?

An occurrence report is generated either for an
extraordi nary event during our duties or at the
request of an outside agency or by our managenent
or supervi sor.

How usual or unusual is an occurrence report for
your wor k?

Not -- it's not a usual occurrence but by dent of
wor king in the Downtown Eastside and the type of
environnment that we worked in generated perhaps
nore than the regul ar nunber of occurrence
reports.

In this case you describe providing this
occurrence report on being requested to do so by
Detective Staunton. D d you ever speak with

Det ecti ve Staunton?

Not that | recall.

Did you ever speak with anyone else within the
police about this involvenment with Frank Paul ?
No.

Did you ever speak with any investigators or any
ot her peopl e about this?

Not that | recall.

| understand that you nmet with M. Eastwood in
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MR MARTLAND:

DOUGAS, J. (For the Conm ssion)
Exam by M. Eastwood

the recent past to discuss this?

M. Eastwood?

Doug Eastwood, counsel --

Yes, yes.

W net for the first tine this norning and we
hadn't spoken before that?

Yes.

Apart fromthose people, have you been asked by
others to describe your involvenent with Frank
Paul on that date, otherw se?

No, | have not.

If I may take a nonent, please.

THE COW SSI ONER: Yes.

MR MARTLAND:
Q

MR MARTLAND:

M. Douglas, in ternms of your nenory today of
Decenber 5, 1998, apart fromwhat's in the report
do you have any nenory today?

No, | can't say | have very nmuch. It's quite
some tinme ago and a |ot of contacts ago.

Thank you. Nothing further. Thank you.

THE COMM SSI ONER: M. Eastwood, do you have any questions of

MR EASTWOOD:

the witness?

A few, M. Conmm ssioner.

EXAM NATI ON BY MR EASTWOOD:
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DOUGAS, J. (For the Conm ssion)
Exam by M. Eastwood

M. Dougl as, while you were working at station
248 on Powel| Street on any given day, a typical
day, how many call-outs would you attend?

W woul d be tasked to see on average 16 to 20
patients a day.

And you' ve worked at other stations for BC
Ambul ance Servi ce?

That's correct.

Is that a high nunber or a normal nunber of
call-outs?

Probably within the top three busiest stations in
t he province, yes.

And what percentage of those calls would you
transport to a hospital on average?

On average 40, 50 percent.

And what was the nature of the calls that you
woul d be called out on typically?

The vast majority of our calls were as this cal
was, a man down call. Mostly code 3 responses.
Sonme of them m ght be routine if there was enough
information to justify it.

A code 3 response is --

Li ghts and sirens.

THE COW SSI ONER: Sorry?

A

Li ghts and sirens.
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DOUGAS, J. (For the Conm ssion)
Exam by M. Eastwood

When you said the vast nmgjority, can you provide
an estimte in percentage?

70 percent of our calls.

Are man down calls?

Man down cal | s.

What would |l ead you to transport sonebody in a
man down call to a hospital as opposed to, for

i nstance, calling Saferide or the police?

If at any time during ny assessnent of the person
there was any indication of the possibility that
there was sonething nore than just isolated

al cohol intoxication, then it was in the
patient's best interests for us to transport him
to the hospital.

Were there tines when you viewed sonebody as
being sinply intoxicated but you transported them
to hospital neverthel ess?

| may have nmade an error on the patient's behal f
to have themgo to the hospital because | wasn't
sure.

What about state of consciousness, did that
affect the decision as to whether or not to
transport themto hospital ?

Yes. The criteria would be the person had to be
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DOUGAS, J. (For the Conm ssion)
Exam by M. Eastwood

conscious, alert and oriented to his environment
and what's going on around him answer questions
appropriately. If any of that was altered, it
woul d be in his best interests to be assessed by
a doctor in the hospital.

D d you ever in your experience have difficulty
with adm ssions in terns of bringing people from
a man down call to one of the hospital s?

No, not in ny recollection.

Wi ch hospital were they regularly transported
to?

Regul arly the majority of the patients woul d have
been transported to St. Paul's Hospital.

At that tine was there any special facility to
accept man down-type calls or would they just be
seen in the regular energency?

There was no special procedure or process for
them They were assessed basically the sane as
any other patient who woul d have been brought in
fromany other part of the city or wal ked through
the door. They would be triaged fromthe nurse
frominformation | passed on. The nurse m ght
also talk directly to the person and ask nore
guestions to cone up with a triage |evel and

assign the patient.
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DOUGAS, J. (For the Conm ssion)
Exam by M. Eastwood

You worked in other stations before you worked in
station 248 on Powel|l Street?

That's right.

How did it cone to be that you canme to work at
248 Powel | Street?

Prior to being hired wwth the BC Anbul ance
Service in Wiistler | was a ski patrol director
on Mount Seynour. Some of ny staff were already
wor ki ng as paranedics wth the anbul ance service
and while building friendships with them | rode
third as a non-paranedic in their cars and it was
typically in the area of 248 | rode. | also had
some personal exposure to that area. Wen | was
younger ny father was a partner in a business
down in that area and | had sonme experience in

t hat area, Chinatown, as a young nman. But riding
with crew of 248 before | was hired, that's where
| fornmed the idea if | was going to do this job
that's where | wanted to end up worKking.

Do crews often get a choice as to the station
they're going to work in?

Not initially. Your initial posting is not going
to be -- wouldn't be your first choice or your
choice for a long-termstation. Once you build

up a few years of seniority you can usually get
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DOUGAS, J. (For the Conm ssion)
Exam by M. Kelli her

into the area you want w thin Vancouver.
MR, EASTWOOD: Thank you. Those are ny questions.
THE COM SSI ONER: M. Ml nt osh?
MR HERN. | have no questions.
THE COW SSIONER: M. Crossin?
MR. CROSSIN:. No questions.
THE COMWM SSI ONER: M. Wbodal | ?
MR. WOODALL: No questions.
THE COM SSIONER: M. Kel l'i her?
MR, KELLIHER: Yes. Thank you.
EXAM NATI ON BY MR KELLI HER:
Q Sir, in your occurrence report you nentioned that
on arriving and dealing wwth M. Paul your
i npul se was to offer himthe alternative on
several occasions of transport to a detox centre;
is that correct?
A That's correct.
Did you have a specific detox centre in m nd?
A As far as | recall we actually only had one detox
facility at that tine |located on Great Northern
VWay near 1st and Main.
THE COM SSIONER: | coul dn't hear you.
A Sorry. To ny recollection there was only one
detox facility people would be transferred to at

the time. W called it Geat Northern VWay. |

99



© 00 N oo o A~ W N Pk

N NN N NN P B R R R R R R R
a A W N P O © 0o N OO 0o A W N +—» O

MR KELLI HER:

Q
A

DOUGAS, J. (For the Conm ssion)
Exam by M. Kelli her

believe it's the 1st and Main Street area.

Is that still today a detox facility?
As far as | knowit is. | haven't been working
in Vancouver for three years. | don't know if

that's changed.
Sir, you had been working in the Downtown
Eastsi de since 1994 for four years and over that
period of time you'd cone to know M. Paul quite
well in the course of your work; is that correct?
Wl | enough to recognize himon sight.
And you had no know edge in your possession on
Decenber 5th, 1998 that he woul d be unwel cone at
a detox centre?
No, sir, | don't.
Sir, if you could |look please with nme at the
final paragraph of your report, you nentioned
that: Gossling did informne that a male well
known to | ocal paranedics naned Frank Paul had
been attended to the previous night by them and
subsequently been found to have died in an alley
behi nd the detox facility.

Sir, do you nean by that that there was an
att endance by anbul ance personnel prior to M.

Paul being found behind the detox centre or that
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DOUGAS, J. (For the Conm ssion)
Exam by M. Kelli her

t he attendance of anbul ance personnel was at the
time he was found behind the detox centre?

Yes, that's what | nean by that statenent, that
the crew and M. Cossling had actually attended
M. Paul that evening.

Sir, have you ever seen a video that purported to
be of M. Paul being dragged in and out of the
Vancouver Gty Police cells?

|"ve seen it on the nedia, yes.

Is it clear in your mnd now as | ask you? Can
you bring it to mnd?

The portion of it that |'ve seen, yes.

O a body, apparently unconscious and soaki ng
wet, being dragged into the jail, up the

el evator, sone people | ook at the individual and
then he's dragged back out?

No. The only portion I've seen in the nedia is
the portion that shows hi m bei ng dragged out of
the elevator, into the breezeway of the alley
behind | believe it's 312 Min.

Sir, have you been to that part of the old jail?
Yes.

What's called the breezeway; is that right?
That's what | refer to it as.

Coul d you see and do you recall when M. Paul was
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DOUGAS, J. (For the Conm ssion)
Exam by M. Kelli her

bei ng dragged out, were you able to make any
observations on the basis of your nedical

knowl edge and experience in the area of the

Downt own Eastside and with M. Frank Paul as to
his -- | knowit's difficult and say if you can't
-- woul d you be able to nmake any observation as
to his state of sobriety or nedical condition?
No, | don't think I could.

Wuld it assist you if it was replayed?

| suppose | could see it but | don't understand
how | could nmake a nedical judgnent from a video
clip.

Al right. Let ne put it another way. Assum ng
that M. Paul were intoxicated at the tine,
assum ng that he was sopping wet and his cl othes
wer e soaked through and through, and it was that
noi sture that was giving the mark to the concrete
in the breezeway, can you tell nme in those
circunstances that there is any nedical attention
you m ght think was appropriate in dealing with
that man? |If he were in your custody, sir, in

t hose circunstances, what woul d you have done?

If there was no findings of a nedical energency
at that time I would be concerned about hi m being

wet and left outside overnight if he was unable
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DOUGAS, J. (For the Conm ssion)
Exam by M. Kelli her

to protect hinself.

Do you think, sir, that if he were in your
custody in those circunstances that you would
test his vital signs?

Yes, | woul d have.

Wul d you test his body tenperature?

No, | would not.

When you say test his vital signs, to find a man
in that apparent state what would you do?

Vital signs would have consisted of obtaining a
bl ood pressure, his pulse rate, his breathing
rate, his level of consciousness. Regarding
tenperature, the only tenperature | could elicit
is by touch, cold to the touch or warmto the

t ouch.

Sir, why woul d you nake those exam nati ons of

t hat person?

Because that's part of our basic nedical
assessnment nodel .

Wiy woul d that be inportant in a situation such
as you've seen with M. Frank Paul in the video?
You woul d be | ooking for any of those findings to
be abnormal, indicating that there could
potentially be a nedical situation with the

person.
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DOUGAS, J. (For the Conm ssion)
Exam by M. Kelli her

Wul d you expect such a person to be discharged
W t hout any nedi cal exam nation, whatsoever?

| woul d expect that they would be nedically

exam ned at sone point, yes.

While in police custody?

| woul d think so.

That woul d be your assunption?

That woul d be ny opi nion.

Sir, when you first dealt with M. Paul your view
was that he should go to a detox centre, correct?
| gave himthe option of accepting that.

Rather than the jail; is that correct?

| don't believe | ever nmade the offer of jail or
t hought about jail.

And that's because --

| didn't really see a crine. He hadn't been
aggressive or violent.

So absent M. Paul commtting an offence between
the tinme you saw himand an hour |ater, you would
see no justification for himbeing taken to
police cells rather than a detox centre, correct?
"' m having a hard tinme understanding the

questi on.

You nentioned you didn't see a crine --

MR EASTWOCOD: M. Conm ssioner --
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DOUGAS, J. (For the Conm ssion)
Exam by M. Kelli her

THE COMM SSI ONER:  Per haps you should go back and orient him

MR KELLI HER
Q

tothe tine. Drect his attention to the
particular tinme. | think that's where the

confusion is.

Sir, I"'mnoving back to when you first dealt with
M. Paul. Wen |I ook at your occurrence report
you' re saying the proposition that you put to him
was whet her or not he wanted to go to a detox
centre and if he would have you woul d have nade
arrangenents for that kind of transportation; is
that correct?

Yes.

Your decision was that he would go to a detox
centre. You didn't in your occurrence report,

nor have you said anythi ng today, about the
suggestion he should be taken to jail?

That's correct.

And did | understand you correctly that you
didn't entertain the option of having himsent to
jail because you saw no evidence that he'd
commtted an offence?

That's correct.

And so, when | say absent commtting any crimna

of fence, there would be no reason for himto be
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MR MARTLAND:

DOUGAS, J. (For the Conm ssion)
Exam by M. Kelli her

taken to jail rather than a detox centre an hour
| ater when the police did deal with hinf

M. Conmm ssioner, | mght just identify, it may
be a question that brings into play a | egal
questi on about when sonebody should or shoul dn't
be in police custody which | would respectfully
suggest may be beyond what this w tness ought to
be commenting on. | raise the concern for that

reason.

THE COMM SSI ONER:  Yes, | suppose that is possible. Perhaps

MR KELLI HER:

you shoul d rephrase your question, M. Kelliher.

O abandon it altogether, M. Conm ssioner.

THE COMM SSI ONER:  That woul d be the best option.

MR KELLI HER:

Q

You saw no reason M. Paul should be taken to
jail rather than a detox centre when you deal t
with him that's fair to say?

That's fair to say, yes.

Sir, if I can take you back to the video,
assum ng that he was intoxicated to the point of
unconsci ousness and sopping wet fromthe

el enments, from a nedical point of view what do
you think should have been done with M. Paul ?
He shoul d have been reassessed by nedi cal

per sonnel .
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DOUGAS, J. (For the Conm ssion)
Exam by M. Kelli her

To determne the true state of his nedica

condi tion?

To determne his true state of unconsci ousness or
what you're suspecting.

Where woul d that have happened? Were coul d that
have happened?

That coul d have been happened by the usual --
there was a nurse in attendance at the jail or on
occasion they would call paranedics to the actual
site.

O | suppose he could have been taken to a

hospi tal ?

Usual | y by anbul ance. The rules of allow ng --
the rules where a police officer would take a
person directly to a hospital were such that if
it was a nedical condition they called us.

Right. So if it weren't possible for M. Paul to
be nedically assessed at the jail that night, the
appropriate response woul d be the Anmbul ance
Service to cone and do that nedical assessnent;
is that correct?

That's correct, your honour.

Sir, this probably goes w thout saying, but do
you think given your observations of M. Paul in

that video and absent any kind of nedical
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DOUGAS, J. (For the Conm ssion)
Exam by M. Kelli her

assessnent either before he was taken out of the
jail or while in transit that it would be
appropriate to leave that man in that state of
dress on the side of a road in the mddle of the

night in the rain?

THE COMM SSI ONER:  That was a rather |engthy question, and so

MR EASTWOOD:

MR KELLI HER:

the witness is not in any way m sl ead or confused
woul d you like to repeat that.

M. Comm ssioner, if | could suggest if he may
say -- | think it would be appropriate for M.
Kelliher to ask if he saw any nedi cal concerns
wi th doing any of those things, but to ask
whet her or not generally he thinks that's
appropriate, | don't know if that's getting into
his own personal opinion and | don't know if
that's going to be hel pful to anyone. |If there's
a nedical issue, perhaps this wtness wuld be
qualified to identify that.

I"'msorry if I"'mnot clear. |'masking this
gentl eman, he's here as an energency nedi cal
person, |I'masking himin that capacity, not his
personal views.

For instance, sir, is that sonething you m ght do
in the course of your work operating an

anbul ance, a person in that condition, would you
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MR KELLI HER:

DOUGAS, J. (For the Conm ssion)
Exam by M. Ward

take himand | eave himby the side of the road?
No, | certainly would not.

Why ?

Because | wouldn't be doing nmy job if | perforned
t hat action.

Wuld it likely jeopardize the individual's life
in your experience, nedical and otherw se, in the
Downt own East si de?

It certainly could.

Thank you very nuch, sir.

THE COMM SSI ONER: M. Ward, do you have any questions?

MR WARD

Yes, | do.

EXAM NATI ON BY MR WARD:

Q

Sir, ny name is Canmeron Ward. | represent the
United Native Nations Society in these

proceedi ngs. | understand from your evidence
that you started working in the Downtown Eastside
area in 1994?

That's correct.

And wor ked continuously there through 1998 into
1999?

Conti nuously into 2004.

You descri bed, according to ny note, M. Paul as
one of a group of people we saw in the area on a

fairly regular basis. Do you recall that
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DOUGAS, J. (For the Conm ssion)
Exam by M. Ward

testinony a little earlier?

Yes, | do, sir.

What were the characteristics of that group?
The overall characteristics of that group were
they were all living a lifestyle that involved
al cohol consunption to a |large degree. | would
say W thout exception all of them were chronic
al coholics. Sone would al so be abusing
recreational drugs, elicit drugs. A portion of
that m ght al so have underlyi ng nedi cal

condi tions, nmental health issues, but that they
were seen on a regular enough basis.

D d you nake any observations about their racial
or their heritage characteristics?

A significant portion of them would have been
consi dered Native Canadi ans, yes.

| took from your evidence that over the years
when you were on the Downtown Eastside you got to
know Frank Paul in particular?

He at that tinme was one of the nore consistent
regul ars.

You testified about speaking with himon

occasi on?

Yes.

And giving himcigarettes on occasi on?
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DOUGAS, J. (For the Conm ssion)
Exam by M. Ward

Yes.

Was he a heavy snoker?

Not that | recall.

And when was the first time he introduced hinself
to you?

| don't have any recollection of a particular

dat e.

Do you have a recollection of when you learnt his
nane for the first tinme?

No.

What did he | ook Iike?

| just remenber he was a fairly |arge-sized man
-- this is sonetine ago you realize -- ny
recollection is just of a fairly |arge man when
he was standi ng up.

How tal | ?

|"'mrecalling he was taller than I am so 5 11, 6
feet, maybe.

H s wei ght?

Heavyset man. This is all very vague nenory of
cour se.

Was he cl ean shaven or did he have facial hair?

| don't recall.

Did you notice anything about his hands, his

fingers in particular?

111



© 00 N oo o A~ W N Pk

N NN N NN P B R R R R R R R
a A W N P O © 0o N OO 0o A W N +—» O

A

>

DOUGAS, J. (For the Conm ssion)
Exam by M. Ward

| do recall that he had big hands, only because
of an incident early in ny contact with M. Paul
where one tine he did get up and went to shake ny
hand and | took his hand and he actually cocked
his left hand and tried to strike me actually.
do renmenber that case and | renenber he had big,
strong hands.

O herwi se normal in appearance?

As far as | can recall.

| want to ask you, sir, about Exhibit 3, the crew
report that's been entered as an exhibit. First
of all, did you prepare this yourself in your
handwriting?

Yes, | did.

When?

This woul d have been prepared either during ny
contact wwth M. Paul around 9:30 or 9:45 that
day or finished imedi ately after M. Paul
vacated the | ocation.

This is a standard form docunent prepared in

mul tiple copies every tine the crew answers a
cal I ?

That's right.

Have you or to your know edge has the energency

heal th service or the Anmbul ance Service produced
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MR MARTLAND:

DOUGAS, J. (For the Conm ssion)
Exam by M. Ward

to this Commssion all of the crew reports in
respect of any attendances upon M. Frank Joseph
Paul ?

|'mgoing to raise the concern that this
W tness mght better be asked in his own capacity
about docunents noving to and fro. M. Eastwood
may correct ne, but | don't imagine he's in a
position to answer anything beyond his own

i nvol vement .

All right. Sir, did you have the opportunity to
check the records of the Downtown Eastside

Ambul ance Service station and see if there were
other crew reports in respect of other attendance
on Frank Joseph Paul ?

No, | would not.

But typically one copy of every crew report on
every call would be retained?

That's correct.

| want to ask you about this docunment. Up at the
top you'll see there's no nane indicated; do you
see that?

Yes, | do.

" mgoing to suggest to you, sir, that the reason

there's no nane indicated is that as of Decenber
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MR MARTLAND:

DOUGAS, J. (For the Conm ssion)
Exam by M. Ward

5, the day you conpleted this docunent, you did
not know the name of the man that you |ater
assuned to be Frank Joseph Paul, the deceased; do
you agree with ne?

| would agree with that.

So all those dealings you had with this nman who
you assuned to be Frank Joseph Paul in the four
years prior to his death were such that you did
not ever get his nane, correct?

That's correct.

That's why the formis blank where you woul d
usual ly insert the patient's nanme?

The reason, or as |'ve docunented, | was unable
to obtain the person's identification at the tine
of the call.

Just to be clear, at the tine of the call you did
not know the man's nane at all?

That's correct.

You only | earned his nane when you got a cal

just before Christnmas from Detective Staunton who
was trying to put two and two together and had
been dealing with a deceased nanmed Frank Joseph
Paul , right?

No, actually --

It's a small point but | think that question
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Pr oceedi ngs

may msstate the evidence to the extent of
docunenting the call as opposed to contact from

Det ecti ve St aunt on.

Q I'msorry. You |learned his nane from your
col | eagues the next day?

A That's correct.

Q That's the first tine you knew the nane of this
i ndi vi dual ?

A O that individual, yes.

Q Isn't it fair to say that the man described in
this occurrence report -- or the occurrence
report represents the attendance on a man that
you can't personally confirmwas in fact Frank
Joseph Paul ?

A That woul d be correct.

MR. WARD: Thank you. Nothing further.
THE COM SSI ONER:  Ms. Pastine, do you have any questions?
M5. PASTINE: | don't, thank you.
THE COMW SSI ONER: May this wtness step down now?
MR. MARTLAND: Yes, thank you, M. Comm ssioner
MR. WOODALL: WMy | speak to ny learned friend?
MR. MARTLAND: |If we could take a nonent.
M. Conm ssioner, there's one point that it

woul d be of assistance not to formally concl ude
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Pr oceedi ngs

this witness's evidence, | may have a question in
re-examnation. So if |I mght suggest this may
be an appropriate juncture for the afternoon
break and he sinply be stood down and al so warn
that he's still in the course of

cross-exam nation. Thank you.

THE COW SSI ONER: Yes, of course.

M. Douglas, we're going to take a very
short break now and you' ve heard the remarks or
statement by M. Mrtland that you're still under
cross-exam nation and could quite possibly be
asked a few nore questions, so during the break
pl ease don't di scuss your evidence wth anyone.
Do you under st and?

A Yes.

MR. MARTLAND: | should perhaps clarify. There's one point, |
may be asking this witness to | ook at a docunent
and perhaps what I'll do is leave that warning in
effect and if we do that we'll do it once we're
back in court. Thank you.

THE COMWM SSIONER: W'l| take a short break then.

THE REA STRAR. W are now recessed for ten m nutes.

( BRI EF RECESS TAKEN)
THE REA STRAR  Order. Al rise. This hearing is now

resuned.
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MR MARTLAND:

Pr oceedi ngs

M. Conm ssioner, M. Douglas is stil

testifying and | just have a series of [ast

guestions to put to him |'mgoing to be
providing to the Conmssion -- and | amafraid in
terms of nunbers -- 1'I|l pass up one copy.

They're somewhat |imted so | may ask the w tness
| ook at one copy which I'lI|l be asking to have
mar ked as an exhibit for identification and the

second copy could be for you as conmm ssi oner.

THE COM SSIONER: All right. Thank you. |Is that the

W t ness's copy?

MR WARD: M. Comm ssioner, |'ve advised ny friend I would

MR MARTLAND:

MR MARTLAND:

have an objection to what | anticipate is going
to be his line of questioning.

Perhaps | could outline the line of questioning
and speak to that. M. Ward wants this w tness
excluded so if he would step outside for a mnute

to speak to that.

THE COMM SSI ONER: M. Dougl as, would you step outside please

for a few nonents.
(W TNESS STOOD DOMN)
M. Comm ssioner, what | propose to do by way
of re-exam nation, an issue that arose during the
course of M. Ward's questions had to do really

with an identity issue, was the person described
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MR MARTLAND:

MR WARD

Pr oceedi ngs

in the occurrence report as Frank Paul actually

Frank Paul .

THE COW SSI ONER: Yes.

What | propose to do is to show photographs to
this witness that | understand to be photographs
of Frank Paul. Oher evidence would have to
establish that point, but those photos be shown
to this witness with a view to | earni ng whet her
or not that assists himin describing whether
this was the sane person. |In the absence of
know ng what the objectionis, | can't speak to
nmy response, so perhaps M. Ward can outline

what, if any, concern that raises.

THE COW SSI ONER M. Vard.

In the context, bearing in mnd this is exam nation

in chief, it's re-examnation, what ny friend is
proposing to do, as | understand it, is in this

i nquiry, which concerns the death of a man naned
Frank Joseph Paul, ny friend is going to show him
a phot ograph of the dead body of a man and ask if
that's Frank Paul. 1It's leading. It's a
guestion designed to elicit a yes. On the
identification point, it would be nore proper to,
in effect, invite the witness to identify froma

sel ection of photographs the person he understood
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Pr oceedi ngs

t o have been Frank Paul .

THE COM SSIONER: |I'mquite -- | follow exactly what you're

saying, M. Ward. In a crimnal trial that would
be the proper procedure. This is not a crimna
trial.

WARD: Then | would invite ny friend to put a picture
taken of M. Paul while he was alive to the
W t ness rather a dead body photo and there is one
in the material .

MARTLAND: Rather than sitting down, maybe M. Ward can
i ndicate where that is. [I'mnot trying to take a
difficult position.

WARD: It's tab 46 of the binder.

MARTLAND: |If | mght nmake subm ssions wth respect to the
objection that's been raised. M. Conm ssioner,
in ny respectful subm ssion, first of all, on the
strict rules of evidence there's a broad ability
for counsel to put al nost anything before a
Wi tness to see if that assists his nmenory.
| ndeed, to put a photograph to a witness in a
case such as this is not an unusual process. In
this case we're not bound by the strict rules of
court evidence. In ny submssion if it's asked
wi th a non-1|eading question, is that soneone you

can recogni ze, can you tell us how you recogni ze
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Pr oceedi ngs

that person, is that the person you dealt with on
Decenber 5, those are appropriate questions in ny
respectful subm ssion. These are matters that
arose in the course of cross-exam nation.

THE COM SSI ONER:  Where is this -- M. Wodall, you wanted to
say sonet hi ng?

MR, WOODALL: I'mjust standing up to indicate I1'd like to say
somnet hi ng.

THE COMM SSI ONER:  Where is this other photograph that's been
referred to?

MR, MARTLAND: It's contained in the nmaterials provided. At a
general level | have no difficulty with a
phot ogr aph, whether it's alive or dead. The
difficulty is it's a photocopy of photograph of
extrenely poor quality.

THE REA STRAR:  It's tab 46.

THE COM SSI ONER: M. Whodall, 1'Il hear you now.

MR. WOODALL: | think the objection and the reference to
crimnal procedure is mstaking two different
issues. In acrimnal trial there would be
not hi ng wong with show ng a single photograph
and asking whether that is the photograph of the
person whose identity is in question. It's
another matter to rely on a single photograph as

constituting proof beyond a reasonabl e doubt at
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the end of the case, as to whether the person is
acrimnal. It doesn't address the issue of
admssibility, it's a matter of weight.

Secondly, it may be hel pful if we could know
what the issue is that M. Ward is rai sing,
because | think all of the other counsel were
taken by surprise by the suggestion that the crew
report mght not have been in reference to M.

Paul .

THE COW SSI ONER: Thank you. 1've taken a | ook at that

phot ograph. M. Ward, | don't think anyone could
recogni ze anybody in that photograph. Does

anyone have anything further to say?

MR MACKENZI E: M. Commissioner, I'ma little confused.
THE COMM SSI ONER:  Coul d you identify yoursel f?
MR MACKENZI E: Robert MacKenzie, |'m counsel for the

Coroner's Service. I'ma little confused by the
di scussi on of |eading versus cross-exam nati on.
It's ny understandi ng Comm ssion counsel is at
liberty to either exam nation in chief or ask
questions with the approach of a

Cross-exam nation where a witness, if it was
appropriate, Comm ssion counsel engage in even a
Vi gorous cross-examnation that that's entirely

appropriate. That's ny understandi ng of these
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Pr oceedi ngs

sorts of proceedings.

THE COMM SSI ONER: | under stand what you're saying. You rose,
M. Ml ntosh.
MR MCINTCSH. M. Conm ssioner, | have a related question

which | would ask M. Ward to answer if he can,
and that is what this issue is and what this |ine
of inquiry is directed toward. | had been
unaware until | was observing M. Ward a few
nonents ago that there was any issue as to M.
Paul being the deceased and being the person who
was the subject of the various reports, and
before | can fornulate a position on this
identification issue |, for one, would find it
nmost hel pful if M. Ward could share with us what
the issue really is here. | sinply had no idea
there was any IDissue, if | can put it that way,
and since the witness is out of the roomat M.
Ward's request |I'msure he wouldn't viewit as
prejudicial to his position to share with us what

the real issue is. That will assist me.

THE COW SSI ONER: Thank you, M. Mlntosh. W have taken a

MR WARD: |t

consi derabl e amount of tinme on this point which
concerns ne. |l'mgoing to invite M. Ward to
advi se what the issue is and why he raised it.

is this: The witness was call ed by Conm ssion
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Pr oceedi ngs

counsel presumably because it was material to
this Conmssion's work that the EHS attended on
himthe day before. Wwen | -- | didn't know what
this witness was going to say because | didn't
have a statenent fromhimor a will say statenent
fromhim On hearing his evidence and reading
the report he filled in it was apparent to nme and
| think clear on cross-examnation by nme that he
didn't know the identity of the person who he was
dealing with until sonmeone told himlater that a
man di ed yesterday and that was Frank Joseph
Paul . That was soneone at EHS. And then
Detective Staunton, according to the material,
told himtwo weeks |ater, we the VPD have deci ded
that you dealt with Frank Paul the day before he
died and the way we' ve decided that is we've gone
back through our records and one of our officers
encountered a man known to be Frank Paul an hour
later | think in the sanme vicinity and we are
essentially inferring that they nust be the sane
peopl e.

Now, in ny respectful subm ssion, the
docunents we've been provided with fall far short
of proving that the man that the EHS dealt with

on the day before Frank Paul's death was in fact
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Pr oceedi ngs

him This witness has testified about various
characteristics that have been deened to be
significant presunably and they nmay be materi al
to sonething comng later on, and it's not at al
clear, to nme at least, that this nman was dealing

with the man we know to be Frank Joseph Paul .

THE COMW SSI ONER: You're saying his identification as of the

time that the Anbul ance Service treated himon

Decenber 5th earlier is in issue?

MR WARD: Is in issue, and it's not an appropriate way in ny

subm ssion to resolve that issue by show ng him

at an inquiry into the death of a person a photo
of a dead person and asking himif that's the man
because the only answer the witness is likely to

give is yes.

THE COWM SSI ONER: | ' m not concerned about that. If he can

put it to himin such a way it does not |ead, can
he identify that person and can he identify him

| woul d be prepared to receive his answer.

MR, WARD: Thank you.

THE COM SSIONER: M. Crossin, you rose at one point.

MR CROSSIN

Sinply M. Mlntosh's point, | wanted to know
the issue. Just to confirm ny lord, | have sat
here assum ng that your observations are quite

correct, it's not a crimnal trial, it's not any
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DOUGAS, J. (For the Conm ssion)
Exam by M. Martl and

kind of trial, it's a public inquiry and the
paraneters --

THE COMM SSI ONER:  Are nuch broader than they are in an
ordinary trial of any kind.

MR CROSSIN. | assuned that listening to ny learned friend's
cross-examnation this norning and that was ny
only point. Thank you.

THE COM SSIONER: M. Martland, | am prepared to have the
W tness recalled and you may continue if you w sh
with the Iine of questioning you indicated you
wi shed to go with. Please be careful in the way
you phrase your question with respect to
identification.

JAMES DOUGLAS: Resuned

THE COM SSIONER: | am sorry, M. Douglas, to have given you
so nmuch exercise today but we're now ready to
pr oceed.

EXAM NATI ON BY MR MARTLAND:.

Q M. Douglas, if you could please have a | ook at
this book of photographs I'm going to direct you
specifically -- 1'I'l wait until you have the
bookl et. Now, as you | ook through those you'l
see yellow sticky dots in the upper right-hand
corner of the photographs. In you could flip on

until you get to BY.
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DOUGAS, J. (For the Conm ssion)
Exam by M. Martl and

THE COW SSI ONER: B7?

MR MARTLAND:

Q

O r» O >»

QO

B, as in Bob, 7. I1'mgoing to ask you sinply to
| ook at that page and the page afterward which is
B7 -- the photographs I'll ask you to |ook at are
B7, Bl1l, B10 and Bl12. Do you recogni ze the
person in those phot ographs?

Yes, | do. Bl2 | imrediately recognize him

Who is that person?

That is the man | renenber as Frank Paul .

When you say it's the man | renenber as Frank
Paul , what do you nean by that?

| recognize his face.

How do you know it's Frank Paul ?

| mredi at el y upon seeing B12 ny nenory identifies
hi m as Frank Paul .

| under stood sone of your answers earlier to say
that when you filled out the crew report you
didn't know that nane.

At that tine.

Can you draw a connection between the crew report
and t hese phot ographs?

"' mnot sure | understand.

s the crew report that you prepared related in

any way to these photographs, to the person shown
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DOUGAS, J. (For the Conm ssion)
Exam by M. Martl and

in these photographs?
THE COMW SSI ONER: The man you saw initially on the 5th.
A No, because | don't recall the appearance of the
man | woul d have seen on the 5th, your honour.
MR MARTLAND:
Q How do you know it's Frank Paul ?
A As soon as | saw that ny nenory brought up the
name Frank Paul .
MR. MARTLAND: | have no further questions. Thank you.
Unl ess anything further is arising --
THE COM SSIONER: M. Ward, do you have anything you w shed
to say?
MR WARD: |'msorry, M. Conm ssioner --
MR. MARTLAND: M. Ward properly raises the point this exhibit
has been shown to the witness and |I'd suggest it
be m ght be marked but perhaps for identification

at this point.

THE COM SSIONER: | don't think we can mark the whol e thing,
no. It will be marked B for identification.
MR. MARTLAND: | take it the sequencing would be it would be

called Exhibit 5 for identification. |Is that
correct?

THE REGA STRAR.  Exhibit 5 for identification.

THE COW SSIONER: | had down Exhibit A. 1 was the DVD, 2 was

t he occurrence report, 3 was the crew report and
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DOUGAS, J. (For the Conm ssion)
Exam by M. Kelli her

tab 50 in volume 1 was A for identification.

THE REG STRAR: | marked it for 4 for identification.

MR. MARTLAND: | agree that's where the confusion arose.

THE CHAIR. The others are firmexhibits, not for
identification. So therefore tab 50 has to be
the first exhibit for identification so A This
will be B for identification.

THE REA STRAR  So nmar ked.

(EXH BIT B FOR | DENTI FI CATION:  Fi |l e Fol der
Cont ai ni ng Phot ogr aphs)

MR. MARTLAND: M. Douglas, nothing further.

MR. KELLIHER: May | ask this witness just a few final
guestions?

THE COW SSI ONER: A few final questions.

EXAM NATI ON BY MR KELLI HER:

Q Sir, during the course of your testinony and
answering M. Martland's questions it was put to
you that it was Frank Paul that you were dealing
with on the norning of the 5th and you nmay have,
as | recall, agreed that that was Frank Paul or
even used his nane. On what basis, sir, did you
think that you were dealing wth Frank Paul
during your attendance on the norning of the 5th?

A | actually don't know why | woul d have made t hat

i nference except | was notified comng on to
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DOUGAS, J. (For the Conm ssion)
Exam by M. Kelli her

shift on the 6th of Decenber by a co-worker that
| evidently had contact with M. Paul on the
previous day. That's all | can infer fromthat.
How woul d your associ ate know t hat?

He probably al so recognized and had a better
recollection of his nane than | did at the tine.
Is this the person that acconpani ed you when you
were dealing wwth M. Paul ?

No, it was a nenber fromthe shift after ne.

Do you have any idea where that person would get
that information?

No, | don't.

You didn't see M. Paul fromthe tine you dealt
with himon the 5th as long as he lived, correct?
That woul d be correct.

Sir, howis it then when you're given the

phot ograph today you can identify himas Frank
Paul ?

| don't know if | could explain it, just that
when | turned the page to that one particul ar

pi cture the nane Frank Paul popped in as an
identifier in nmy m nd.

How woul d you associate that picture with Frank
Paul ?

| don't know. There's sone basis, the picture
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DOUGAS, J. (For the Conm ssion)
Exam by M. Kelli her

brings up a menory of the nane Frank Paul .

MR. KELLIHER: Al right. Thank you.

THE COMM SSI ONER: | understood you to tell nme, M. Dougl as,
that you cane to know M. Frank Paul over a
period of tine; is that not correct?

A | canme to know of himand deal with him yes,
your honour.

THE COM SSIONER:  So is that how your mind takes a | ook at
t he photograph and that's the man | saw on
numer ous occasi ons?

A Yes, that would be fair to say. Qher than that,
| have a bad recollection of actual nanmes. |
remenber faces but nanes are sonewhat nore
difficult.

THE COMM SSIONER:  That's the nanme you put with that face; is
that correct?

A At this tinme, your honour.

THE COW SSI ONER: Yes, M. Kelli her.

MR KELLI HER:

Q Is that the face of the man you dealt with on the
5t h?

A That | can't confirm

THE COMW SSI ONER: You can't confirnf?

A No.

THE COW SSI ONER: Any further questions? Thank you, M.
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ALBERT, J. (For the Conmm ssion)
Exam by M. Martl and

Dougl as, you nmay step down.
(W TNESS EXCUSED)
MR. MARTLAND: The last witness -- | appreciate the timng but
| think this witness will be very brief. Joseph
Al bert .
THE COM SSI ONER: M. Martland, could you show M. Al bert
where to go, please.
JOSEPH ALBERT: Sworn
THE REA STRAR Can you state your full name, please.
A Joseph Al bert.
THE COW SSI ONER: Pl ease be seated, M. Al bert.
EXAM NATI ON BY MR MARTLAND:

Q M. Abert, you're 41 years ol d?

A CGetting there, January 5th.

Q Sorry. You're 40 years ol d?

A  Yeah.

Q M mstake. You work at the Abbott Mansions?
A That's right.

Q \Were is that?

A 404 Abbott Street.

Q I n Vancouver?

A Yes.

Q Wat is Abbott Mansions?

A It's a | ow cost housing, top of a hotel, for

peopl e on wel fare.
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ALBERT, J. (For the Conmm ssion)
Exam by M. Martl and

How many people |ive there?

72 suites, around 80 peopl e.

And you said it's |l ow cost housing for people on
wel fare. How does it work in ternms of the
residents? How do they pay for their housing?
Thr ough NSSH.

Do they pay directly or --

W get paid.

The hotel gets paid directly --

Yeah.

-- fromthe mnistry?

Yeah.

When did you start working there?

| started there md '97 or sonmething Iike that.
You were working there in Decenber of 1998?

Yes.

In 1998 what position did you hold at the hotel ?
Front desk manager.

What's your position now?

Manager now.

If I could ask you to turn back to Decenber 5,
1998, could you pl ease describe to the Conmm ssion
what nenory you have of that day, what happened
t hat day.

Fromwhat | can recall | cane into work at 8:00
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ALBERT, J. (For the Conmm ssion)
Exam by M. Martl and

in the norning, that's when ny shift starts, and
| had noticed a native individual in the block
bei ng attended by the paranedics.

You said a native individual in the block?
Yeah.

Wher eabout s?

Ri ght next door to our front entrance.

On Abbott Street?

Yup.

You said he was being attended to --

By the paranedics.

What did you see?

Checki ng himout, taking his pul se, making sure
he was okay.

Do you renenber how many paranedi cs?

| think there was two.

Do you renenber if they were nen or woman?

| think they were both guys.

Do you renenber if they had any sort of vehicle
with then?

They had the anbul ance with them

What tinme was that?

Vell, | was just comng into work, so eight

o' cl ock.

What did you observe going on?
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ALBERT, J. (For the Conmm ssion)
Exam by M. Martl and

| really didn't sit there and | ook at what was
going on. | just went in and asked ny staff |
was relieving what was goi ng on outside and he
had no cl ue.

Then what happened?

The paranedics |left and we went out to check if
the fell ow was taken care of and he was stil
sitting there. (Qbviously they didn't take him
Sane fellow?

Yes.

What did you next observe?

Afterwards | was starting to get sonme conplaints
fromsone of ny tenants comng in and out of the
bui l ding that there was a real bad snell from
soneone outside. The fellow had urinated on
himself and with the body odour, probably he
hasn't showered for a few days, | was getting
conplaints. So | went out and asked himto
renove hinself fromthe block a few tinmes and
gave himfive mnutes to nove al ong eventually,
ny final warning, and he didn't |eave so
proceeded on calling the police.

What nunber did you call?

911.

What did you say to the police?
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ALBERT, J. (For the Conmm ssion)
Exam by M. Martl and

| told themthere was an inebriated person on the
bl ock that refused to nove after repeated
requests and that they should cone and attend to
hi m and renove him from the bl ock.

What happened next, if anything?

W didn't call until about 10:30 on this fell ow,
over two hours later after the paranedi cs dealt
with him Around 11:00 -- by quarter after 11:00
the police showed up with a paddywagon, put him
in, took him away.

So I'mclear on this point, the person that you
see interacting wth the anbul ance that norning,
is that the sane person you saw be taken by the
police?

Yea.

Is that the sanme person you' ve described as
annoyi ng people and your asking to |eave?

Yup, sanme person | saw when | cane into work.

What observations can you descri be? Wat can you
tells us about this person?

He was unco-operative. Like |I said, he had
urinated hinself, you could see his whole pants
was all wet and he had a bottle inside his belt,
his pant belt, of sone kind of alcohol.

VWhat kind of bottle?
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ALBERT, J. (For the Conmm ssion)
Exam by M. Martl and

| can't really say because all | could see is the
spout of it.

Do you have any nenory of how big?

Seened to be a mckey -- didn't go too far in his
pants. It was brown stuff, probably whisky or
somnet hi ng.

Did you know or did you conclude it was al cohol ?

Yes.

Why ?

Because he had -- he al so had al cohol breath very
heavi | y.

What ot her observations did you make of hinf
After | called the police the last tine | just
stayed at ny desk and let themdeal with it. |
didn't deal with it and check what was goi ng on.
When you saw this man -- do you know his nane?
No, never seen him before.

You hadn't seen him before?

No.

Have you seen him since?

No, sir.

When you saw this man did you nmake any
observati on about how he was handling hinself or
novi ng?

Not really.
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ALBERT, J. (For the Conmm ssion)
Exam by M. Martl and

You had sone di scussion with hinf

Except for asking himrepeatedly to please nove
al ong.

Do you renenber if he answered or what he sai d?
No, he never really said anything.

Do you renenber anything about his clothing?
No, it's too far back.

An do you renenber anything about the weat her

t hat day?

| really don't know.

That's fine. | don't want you to answer if you
don't know. Did you ever provide a statenent or
provide an interview to police?

Yes, | did.

When was that?

That was, | believe, Decenber 17th, around.

O 19987

Yes.

How is it you know that date?

| have that |ogged in ny |og book.

Sorry, you have --

We have a |l og book in our office we keep
everything in, all the occurrences on the bl ock
or in the building.

Ei t her you have a good nenory or |'m guessing you
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ALBERT, J. (For the Conmm ssion)
Exam by M. Martl and

may have | ooked at that.

Wll, | have the | og book.

Did you | ook at the |og book recently?

Not recently.

When did you | ook at the | og book?

When the police cane that tinme, Decenber 17th,
because | was asked to go back and | ook, see if
we put a report init.

So you | ooked in the | og book on Decenber 17th?
Yeah.

Dd the | og book give you any information?

The | og book only stated what was done that day,
the fell ow was asked repeatedly to nove al ong and
he didn't and the police were call ed.

Now, since that tine, have you read anything?
Besi des the | og book have you read anything el se?
| saw sonething in the paper a few days |ater
about sonebody that had died in jail.

In ternms of you providing a statenent, what can
you tell us about that? Wat happened?

What do you nean? Specify.

Wien | say statenent, | should say statenent or
interview. D d you speak or neet with a police
of ficer at sonme tine?

They cane right to ny office.
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ALBERT, J. (For the Conmm ssion)
Exam by M. Martl and

Do you renenber who it was?
Not really.
Do you renenber if it was one or two people?
Just one.
A man or woman?
It was a man.
A policeman conmes to your office, you say that's
Decenber 17t h?
Yes.
What do they ask you to do or what's the process
t here?
They asked ne everything that happened, what
occurred on the block that day, how it went, what
| witnessed and everyt hing.
If I mght ask that the w tness be shown -- ['1]|
provide a copy to him-- this is at tab 28 of
binder 1. M. Registrar, if | mght ask he be
shown that docunent.

If you can | ook over that docunent and tel
me if you can identify it.
Yes, | renenber this.
What is it?
| actually got a letter -- a fax from-- | can't
remenber who it was. | have it right here

actually. From Smart, Harris and Martl and.
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MR MARTLAND:

ALBERT, J. (For the Conmm ssion)
Exam by M. Martl and

Just to assist you, M. Albert, ny nane is Brock
Martland. |Is it fair to say that letter is a
copy of the statenent |'ve just shown you?
That's right.
Can you describe what is that, what is the
st at enent ?
It's a statenent -- this is the statenent given
to the police.
Have you read it over?
Just once.
Is it accurate?
Yes, fromwhat | can recollect.

If | could ask that be marked as the next

exhi bit, please.

THE REGA STRAR: Exhibit 4

MR MARTLAND:
Q

(EXH BIT 4 FOR | DENTI FI CATI ON: St at enent  of
Joseph Al bert)

M. Al bert, since having that neeting with this
of fi cer back on Decenber 17, 1998, have you
spoken with any other police officer?

No. That was the last time | heard fromthem
Have you spoken with an investigator or anyone
el se about the matter since?

No, nothing ever since.
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ALBERT, J. (For the Conmm ssion)
Exam by M. Kelli her

Q Wen is the next you hear of this?

A | read sonething about a native person dying in
the jail that was picked up fromthe bl ock.

Q Until you had contact fromne wthin the |ast
week or two, before that had you ever been
contacted about this?

A No, not once.

MR. MARTLAND: If | may take a nmonent, M. Conmm ssioner. No
further questions. Thank you. |If you could
remain for other |awer's questions.

THE COMWM SSIONER: M. Martland, | assune there will be sone
guestions in cross-examnation and | hesitate to
bind this gentleman over the weekend. Perhaps |
can ask for an indication fromcounsel, wll
there be questions on cross-exam nation,
ext ensi ve questions?

MR KELLIHER: One or two.

THE COW SSIONER W I | anyone el se be wanting to conduct
Cross- exam nation?

MR. CROSSIN.  None for ne.

MR WARD: No, thank you.

THE COM SSIONER:  If you're the only one, M. Kelliher, we'll
proceed with the cross-exam nation.

MR KELLI HER: Thank you.

EXAM NATI ON BY MR KELLI HER:
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MR KELLI HER:

ALBERT, J. (For the Conmm ssion)
Exam by M. Kelli her

Wien you were at your desk and the
police-officers arrived you said you didn't
actually go on to the street to see what was
goi ng on, but could you see what was goi ng on
fromyour position at your desk?

No, not really because he was besi de our
entrance.

You coul dn't see anythi ng?

No.

Thank you very nuch.

THE COMM SSI ONER:  That was when the police were there?

A

Yes.

THE COW SSI ONER: Thank you very nmuch, M. Al bert, for

MR COWPER

comng. You're excused. You nay step down.

(W TNESS EXCUSED)
M. Conm ssioner, those are the w tnesses we have
avail abl e today. W have schedul ed for next week
for certain three sitting days, Mnday, Tuesday,
Wednesday, and we're endeavouring to nake as mnuch
use we can of Thursday and Friday. W have
counsel availability issues that we're working
on. | can say one thing, which is that it was
menti oned maybe earlier of our offering wtnesses
who had material evidence and I can and shoul d

say our effort to this point is to ensure that
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ALBERT, J. (For the Conmm ssion)
Exam by M. Kelli her

everybody on the Comm ssion's witness list is
anybody who energes fromthe record either
directly or indirectly who has any evidence to
give. |If in the course of the hearing it becones
obvi ous the w tnesses are unnecessary either
because they're duplicate or have nothing to add,
"1l let counsel know and we can drop w tnesses
if that's appropriate. And equally, as | said in
nmy opening, if wtnesses becone identified or
docunments becone identified |I'd appreciate
know ng that and we can add witnesses to the I|i st
or pursue docunents.

At this point then, M. Conmm ssioner,
propose we adjourn and over the weekend I'lIl send
counsel a list of witnesses with respect to the
W t nesses we'll have on Monday. Sone of the
W t nesses schedul ed for today we' ve been unabl e

to get to.

THE COM SSIONER:  If | understand correctly, you' re saying

MR

CONPER:

that you have w tnesses schedul ed for Mnday,
Tuesday and Wednesday but at this point in tine
you' re unsure what may happen on Thursday and
Friday, if indeed anything?

That's correct.

THE COMW SSIONER: W' Il adjourn until Mnday at 9:30.
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ALBERT, J. (For the Conmm ssion)
Exam by M. Kelli her

THE REA STRAR  Order. Al rise. This hearing is now
adjourned until Monday at 9:30 a.m
( PROCEEDI NGS ADJOURNED AT 3:50 P.M)

| hereby certify the foregoing to
be a true and accurate transcript
of the proceedings transcribed to

the best of ny skill and ability.

Margaret M WIIs
UNI TED REPORTI NG SERVI CE LTD.
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